CITY OF ORTING
WASHINGTON
RESOLUTION NO. 2026-18

A RESOLUTION OF THE
CITY OF ORTING, WASHINGTON, AUTHORIZING USE OF
STANDARD PROFESSIONAL SERVICES AGREEMENT
TEMPLATE FOR CERTAIN POSITIONS

WHEREAS, Section 1-7-1 of the Orting Municipal Code (OMC) identifies the clerk, finance
director, police chief, city attorney, and public works director as positions to be appointed subject to
confirmation by the City Council; and

WHEREAS, OMC 1-7-1(C) provides that the mayor retains the right to hire and terminate
employees and officers authorized by ordinance; and

WHEREAS, the City Council desires to solicit and retain the most talented employees to serve
as department heads; and

WHEREAS, the City Council finds that the use of a professional services agreement attracts
more qualified candidates to serve as department heads; and

WHEREAS, the City Council finds that use of a standardized Professional Services Agreement
with identical terms outlining the City’s and department heads’ obligations is in the best interests of the
City;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ORTING AS FOLLOWS:

Section 1. The Mayor and/or City Administrator are authorized to enter into a Professional
Services Agreement with individuals hired and, if so required by OMC 1-7-1(B), confirmed by the City
Council for the following positions: Public Works Director, Finance Director, Human Resources
Director, Police Chief, City Clerk, Public Works Superintendent.

Section 2. The authorization specified in Section 1 extends only to a Professional Services
Agreement containing the same terms and conditions outlined in Exhibit A to this Resolution. Any
professional services agreement containing any alteration from Exhibit A, other than name, position and
starting wages is void absent separate authorization from the City Council.
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Section 3. Existing Agreements Not Affected. Nothing in this Resolution shall be construed to
affect, modify, or cancel any existing Professional Services Agreement previously authorized by the
City Council.

Section 4. Effective date. This Resolution shall become effective immediately upon adoption
and signature as provided by law.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 8™
DAY OF JULY 2026.

CITY OF ORTING

/Z%‘ P

Scott Drennen, Mayor

ATTEST/AUTHENTICATED:

Dandelle Charchonss

Danielle Charchenko, CMC
City Clerk

Approved as to form:

Dan Lloyd (J ﬁ 2026 18:35:53 PDT)
Daniel G. Lloyd, City Attorney
Sharon Cates, City Attorney

Lighthouse Law Group, PLLC




EXHIBIT A

CITY OF ORTING
DEPARTMENT DIRECTOR EMPLOYMENT AGREEMENT

THIS EMPLOYMENT AGREEMENT (“Agreement”) is made and entered into between the
CITY OF ORTING, a Washington municipal corporation (the “City”), and Click or tap here to enter
text. (“Employee”) to describe the terms and conditions of Employee’s employment by the City as its
[DEPARTMENT] Director.

RECITALS

WHEREAS, Employee has the skills, experience and qualifications necessary to perform the duties of
[DEPARTMENT] Director as set forth in the job description attached hereto as Exhibit A; and

WHEREAS, Employee agrees to serve in the capacity of [DEPARTMENT] Director subject to the
terms and conditions set forth in this Agreement;

NOW, THEREFORE, in consideration of the mutual promises, benefits, and covenants contained
herein, Employee and City agree as follows:

AGREEMENT

1. Employment. The City hereby employs Employee to serve in the position of
[DEPARTMENT] Director for the City. Employee shall perform all duties assigned to the
position of [DEPARTMENT] Director as provided in the job description attached hereto as
Exhibit A, the Orting Municipal Code (“OMC”), and Washington State law, together with such
other and further duties and special projects as may be assigned to the [DEPARTMENT]
Director by the City’s Mayor or designee. Pursuant to OMC [XX.XX.XXX] Employee shall
serve as [DEPARTMENT] Director at the pleasure of and at the discretion of the Mayor.

2. Duration of Employment. This Agreement shall become effective on [DATE], and shall
remain in full force and effect until terminated pursuant to the terms of this Agreement.

3. “At Will” — Termination by the City. Employee shall at all times during their employment be
considered an “at Will” employee, subject to termination by the City’s Mayor at any time with
or without cause. Nothing in the Agreement shall be construed to be anything other than an “at
Will” employment relationship between the City and Employee and Employee expressly
acknowledges that no contrary representations have been made by the City.

4. Resignation or Retirement. Employee reserves the right to resign or retire from employment
by the City at any time with or without cause. Employee agrees to give the City not less than
thirty (30) days’ notice prior to the effective date of any such resignation or retirement.




5. Compensation. Employee shall be compensated during the term of this Agreement as follows:

a.

Base Salary. Employee shall receive a monthly salary of iNUMBER] per month. The
rate of pay may be adjusted annually thereafter consistent with the salary range and
steps established for their position and equal to the cost-of-living and/or cost-of-market
increases given to City Director level positions or higher.

Benefits. Employee shall be entitled to sick leave accrual and paid holidays as set forth
in the City’s Personnel Policies. Employee shall be entitled to vacation leave accrual as
set forth in the City Personnel Policies based on all years of service to the City.
Employee shall also receive all other benefits provided by the City to non-represented
FLSA exempt employees as follows:

Medical insurance

Dental insurance

Vision insurance

Enrollment in Public Employees Retirement System (PERS) retirement system
All other benefits provided to City non-represented FLSA exempt employees as
they exist now or may be modified in the future.

Employee shall also be entitled to elect other voluntary benefit options as they exist
now or as they are modified by the City in the future. The following voluntary benefits
exist on the effective date of the Agreement:

e Additional self-paid Voluntary Group Life Insurance.

e Self-paid enrollment in the choice of two Deferred Compensation Plans.

e Health Savings Account (HSA) with enrollment in the high-deductible health

plan.

Timing of Monthly Payments — Deductions. All monthly payment of salary and
benefits shall be made at the same time and on the same date as the City’s regular
payroll. All such monthly payments shall be subject to all required state and federal
deductions, including income tax, social security, and any other deduction required and
authorized by law.

6. Work Schedule. Employee is a confidential, exempt employee for purposes of the Federal Fair

Labor Standards Act and as such shall not work a fixed forty (40) hour per week schedule.
Employee shall generally work at Orting City Hall during regular business hours of the City,
Monday through Friday, provided, Employee shall receive time off for sick and vacation leave
and holidays according to the holiday schedule customarily observed by the City consistent
with the City’s Personnel Policies. Employee shall attend all meetings of the Orting City
Council and such other council committee, city board, commission and staff meetings as
requested by the Mayor or as required by the duties of [DEPARTMENT] Director as described
in Section 1 of this Agreement.



7.

Severance Package.

a.

Severance for At Will Termination. In the event Employee’s employment with the City
is terminated for any reason other than those set forth in Subsection (b) below, the City
will provide Employee a lump sum severance payment equivalent to one (1) month of
salary, and three (3) months equivalent medical, vision, and dental premiums (to
include spouse and dependents, if enrolled at the time of termination, less employee
cost-share portion of premium) within thirty (30) days after execution of the Separation
Agreement and Release of Claims as provided in Section 7(a)(i) below. The lump sum
severance payment will increase by the equivalent of one (1) month salary per
completed year of service as the [TITLE] up to a maximum of three (3) months
equivalent salary, less mandatory payroll deductions.

The payment and provision of the severance package are expressly conditioned upon:

1. Employees execution and delivery to the City of a Separation Agreement and
Release of Claims in a form satisfactory to the City’s legal counsel (the
“Release”) within 21 days following the termination date; and

il. Employees non-revocation of the Release within the applicable statutory
revocation period.

If Employee does not execute the Release, or revokes it, Employee shall not be
entitled to any Severance Benefits.

Termination by Resignation, Retirement or for Cause. The severance package provided
for in Subsection (a) above shall not be available to Employee if the termination of the
Employee’s employment with the City is due to:

1. Resignation/Retirement. Employee’s voluntary resignation or retirement from
employment. For purposes of this Section, "voluntary resignation" means a
resignation of employment resulting from the free choice of Employee and not
the result of anything that could be reasonably construed as a suggestion to
resign in lieu of termination made by any appointed or elected agent of the City;

i1. Misconduct. Criminal conduct, commission of any crime, abuse of public
office, illegal acts involving personal gain, malfeasance, or other gross
misconduct, including, but not limited to, fraud, deceit, embezzlement, theft of
funds or property, assault, or sexual, racial, or other harassment; or

1il. Job Performance. Insubordination or incompetence in the performance of the
duties of the [DEPARTMENT] Director as set forth in Section 1 of this
Agreement.

Construction. The severance package provided in Subsection (a) above shall not be
construed as an extension of employment beyond the termination date. Employee shall
not, during the period of time between the termination date and the date of the last



10.

severance payment, accrue any additional sick, vacation or other leave accorded active
City employees.

Hold Harmless. The City agrees to defend, hold harmless and indemnify the Employee from
any and all costs, risk or liability associated with or arising out of acts or omissions while
performing or in good faith purporting to perform their official duties as [DEPARTMENT]
Director, including the reasonable cost of legal defense by counsel appointed by the City or its
insurance carrier, as applicable, PROVIDED the duty to indemnify shall not extend to a
punitive damage award absent separate approval by the City Council. This promise to defend,
hold harmless and indemnify shall survive beyond the employment of Employee with the City
in order that Employee shall be held harmless, indemnified, and defended in the future for all
acts taken in their position as the [DEPARTMENT] Director subject to the limitations
contained herein.

Outside Employment and Conflicts of Interest. Employee agrees to devote their full
professional attention and loyalty to the City. During the term of employment, Employee shall
not, directly or indirectly, engage in, be employed by, consult for, or hold any business
relationship, financial interest, or ownership in any entity operated or controlled by any elected
official of the City or City Employee, nor any entity that conducts business with the City.
Employee must immediately disclose in writing to Human Resources any real or perceived
conflicts of interest, including personal or business relationships with any elected or appointed
City officials, employees, or their immediate family members. Nothing in this section is
intended to prohibit Employee’s ability to make personal investments or conducting private
business affairs or engage in investment activities for their spouse or dependents so long as
these activities are not deemed to be a conflict of interest under state law or would otherwise be
a violation of state or federal law and do not materially interfere with the services required
under this Agreement.

General Provisions.

a. Provisions Severable. Every provision of this Agreement is intended to be severable. If
any term or provision hereof is illegal or invalid for any reason whatsoever, such
illegality or invalidity shall not affect the validity of the remainder of the Agreement.

b. Rights and Remedies. The rights and remedies provided by this Agreement are
cumulative and the use of any one right or remedy by any party shall not preclude nor
waive its rights to use any or all other remedies. Any rights provided to the parties
under this Agreement are given in addition to any other rights the parties may have by
law, statute, ordinance, or otherwise.

c. Attorney’s Fees. In the event of any dispute with regard to the interpretation or
enforcement of this Agreement, the parties shall bear their own costs and fees.

d. Entire Agreement. This Agreement contains the entire agreement between the parties
respecting the matters herein set forth and supersedes all prior agreements between the
parties hereto respecting such matters.




e. Governing Law. This Agreement shall be construed in accordance with the laws of the
State of Washington; venue for any dispute shall be in Pierce County, Washington.

f. No Waiver. No waiver of any breach by either party of the terms of this Agreement
shall be deemed a waiver of any subsequent breach of the Agreement.

g. Counterparts. This Agreement may be executed simultaneously in one or more
counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same instrument.

h. Amendment. No amendment of this Agreement shall be effective unless the
amendment is in writing, signed by each party, and authorized by the City Council.

1. Agreement Void if Employee Ceases to be At-Will. If, for any reason, Employee’s
employment with the City of Orting ceases to be an at-will employee by attaining the
rights and privileges of a public employee bargaining unit, this Agreement and all terms
and conditions shall be null and void. At such point, Employee’s rights, duties, and
obligations shall be as provided in the applicable collective bargaining agreement.

Dated this day of , 202

EMPLOYEE: CITY OF ORTING:

Scott Drennen, Mayor

Click or tap here to enter text.

Attest:

Danielle Charchenko, City Clerk

Approved as to Form:

Daniel G. Lloyd, City Attorney
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