City of Orting

BACKFLOW ASSEMBLY TESTING SERVICE — 3 YEAR CONTRACT
Addendum 1

Posted: March 27, 2026
By: Ryan McBee, Public Works Director

Could you please confirm the following:

Q1. BID DUE DATE:
The City website lists a due date of April 9, 2026, while the bid document shows March 30, 2026.

Clarification:
The correct bid due date is April 9, 2026.

Q2. BID SUBMITTALS:
Section 1.5 (Bid Submittals) references Section 3 (Price Sheet / Bid Tab Attachment) and Schedule A
and B Acknowledgement Forms; however, the acknowledgement forms are not included.

Clarification:
Bid submittals consist of:

o All of Section 2, Pages 5-14, includes: Scope of Work and Acknowledgement, Part 3 Bidder
Qualifications, Certification of Compliance, and Part 4 Contractor Acknowledgement,
Compliance

e Section 3, Price Sheet

Q3. TAX:
The price sheet includes tax, but this does not appear to be a taxable service.

Clarification:
Correct, this is not a taxable service. The price sheet will be revised accordingly.
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104 Bridge St S lhinds@cityoforting.org
Orting, WA 98360 (360) 893-9039

BID REQUEST, SPECIFICATIONS AND
CONTRACT DOCUMENTS

Project No.: PW2026-2028-02
Budget Item: 401-534-60-48-00
Project Name: Backflow Assembly Testing Services
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CITY OF ORTING

104 Bridge St S lhinds@cityoforting.org
Orting, WA 98360 (360) 893-9039

INVITATION TO BID

Notice is hereby given that the City of Orting will receive bids for the public works
project described herein.

General Project Description:

This project includes testing services for commercial, residential, and City owned
backflow assemblies.

Proposal Submittal Deadline & Location:
Monday, April 9, 2026, at 10:00AM
City of Orting, City Hall
104 Bridge St S
Orting, WA 98360

Email Questions or call:
opalacios(@cityoforting.org / 253-385-9154

Mail Proposals To:
City of Orting
PO Box 489
Orting, WA 98360

Hand Carry Proposals To:
City of Orting
104 Bridge St S
Orting, WA 98360

Mark Envelope:
Backflow Assembly Testing Services — 3 Year Contract
Attn: Laura Hinds

There will be no formal bid opening. Emails will not be accepted as a form of final bid
submittal.


mailto:gpalacios@cityoforting.org

CITY OF ORTING

104 Bridge St S lhinds@cityoforting.org
Orting, WA 98360 (360) 893-9039

SECTION 1
BID INSTRUCTIONS:
BACKFLOW ASSEMBLY TESTING SERVICES

Bids shall be prepared, submitted and received in accordance with the following:

1. CONTRACT DESCRIPTION
This project consists of the work described at Section 2 of this packet, Specifications. Once
Council awards the bid and contract is signed by all parties, provided all terms and conditions are
met in the agreement, Owner and Contractor will agree to schedule a date to commence work, and
shall terminate upon completion of the work (see Standard Specifications). The City reserves the
right to re-bid at any time if the conditions are not met prior to the designated start date.

Before submitting a bid, each bidder will, at the bidder’s own expense, make or obtain any
additional examinations, explorations, tests and studies and obtain any additional information and
data which pertain to the physical conditions (surface, subsurface, and underground utilities) at or
contiguous to the site or otherwise which may affect cost, progress, or performance of the work in
which the bidder deems necessary to determine its bid for performing the work in accordance with
the time, price, and other terms and conditions of the Specifications, Proposal and Contract
Documents. The bidder shall be responsible for all costs associated with these additional
examinations including all restoration work and damages which may be a result of such
investigation.

2. CONTRACT DOCUMENTS
The contract includes the Bid Request, Bid Response, Agreement, Scope of Work and Price sheets
attached hereto. Only bids submitted on forms furnished by the city will be considered. Bids on
company letterhead or quotation sheets will be judged non-responsive. Telephone or Facsimile
bids will not be accepted. Paper bids shall be sealed in an envelope. No bid received after closing
time shall be considered.

The intent of these documents is to include all labor, materials, appliances, and services of every
kind necessary for the proper execution of work, and the terms and conditions of payment,
therefore.

The documents are to be considered as one, and whatever is called for by any one of the
documents shall be as binding as if called for by all.
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The Contractor agrees to verify all measurements set forth in the above documents and to report all
differences in measurements before commencing to perform any work hereunder.

3. CONTRACT AWARD

A contract or contracts, if awarded, will be based upon the lowest responsive and responsible bid
or bids per RCW 39.04.350, based on unit prices per estimated quantities as defined in more detail
in the bid documents. The City reserves the right to reject any and all bids, to delete portions or all
of the work, to substitute alternative bid item prices for base bid item prices, to waive any
informality in bidding, and to make the award deemed to be in the best interest of the City.
Proposals received after the deadline stated herein will not be considered. Final quantities are not
known and are subject to Owner’s approval. The right is reserved by the City to waive any
immaterial bid errors or irregularities in the bidding and reserves the right to correct arithmetical
errors or discrepancies between unit prices and extended amounts if the intended bid is
ascertainable from the face of the bid.

4. INSURANCE
Insurance will be required of the type and amount sufficient to meet the requirements of the City’s
insurer for this activity and shall remain in effect during the entire duration of the project.
Successful contractor shall provide insurance certificate and any other evidence required by the
City’s insurer, prior to contract award.

5. BID SUBMITTALS
Submitted bids shall include the following completed documents:

o All of Section 2, Pages 5-13, include: Scope of Work and Acknowledgement, Part 3 Bidder
Qualifications, Certification of Compliance, and Part 4 Contractor Acknowledgement, Compliance

e Section 3, Price Sheet, Page 14
Section 4 is for review only. If awarded, Section 4, Statement of Intent to Pay Prevailing Wages

from L&I and Proof of current Contractors Liability Insurance will be requested from the lowest
responsible bidder.
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SECTION 2
SPECIFICATIONS / SCOPE OF WORK
BACKFLOW ASSEMBLY TESTING SERVICES -3 YEAR CONTRACT

GENERAL:
PART 1

1. The Contractor shall certify that the backflow testing included in this contract will be completed in
strict accordance with all requirements of the PNWS — AWWA Cross Connection Control Manual
and to the specifications of the approved manufacturer’s recommendations.

Regulations, Codes and Permits:

1. To the extent applicable, all work, equipment or materials shall comply with Washington State
vehicle regulations, Federal regulations, OSHA and WISHA requirements, to include EPA
Standards and City safety codes.

2. Compliance with but not limited to all State and Local building codes, Pierce County Clean Air
Authority regulations, Washington State Department of Labor and Industries & current Uniform
Building Code (UBC). In addition, the contractor shall ensure that any subcontractor performing
this contract shall comply with all applicable laws and regulations pertaining to this contract.

3. The Contractor must obtain, schedule and purchase all required permits, licenses and inspections
required for all phases of this work unless otherwise directed by the City. All required inspections
shall be the responsibility of the Contractor, and as such scheduled by the Contractor. Final
acceptance and payment will not be made until all required approvals are obtained.

4. The Contractor must obtain and maintain a City of Orting Business license.
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104 Bridge St S lhinds@cityoforting.org
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SCOPE OF WORK

PART 2

Technical Specification Checklist

Item Specification Yes No Comments
No.

A General

Al | It is mandatory that all work be done in compliance
with the current Washington State Department of
Health and Cross Connection Control Manual.

A2 | The Contractor shall be responsible to maintain a
clean and safe worksite at all times. All work
provided under this Contract are to be performed
safely & in accordance with all applicable federal,
state, & local laws & regulations.

A3 | Manufacturer’s instructions: All materials &
equipment shall be applied, installed, connected,
erected, used, cleaned, & conditioned in
accordance with the instructions of the applicable
manufacturer, fabricator, supplier, or distributor,
except as otherwise specifically provided in the
contract documents.

A4 | The Contractor will conduct operations as to offer
the least possible obstruction & inconvenience to
employees and the public & shall have under
construction no greater length or amount of work
than can be performed with due regard to
employees and the rights of the public.

A5 | Execute all operations and provide a safe work
environment in accordance with OSHA and Labor
& Industries standards and regulations. The
requirement applies to all Contractor personnel,
associated subcontractors, working in other trades,
jobsite visitors and City staff working at the site.
Contractor shall obey all applicable and current
OSHA/WISHA, Labor and Industries
Construction, General Health and Safety and
General Occupational Health Standards (WAC
296-24, 296-62 and 296-155).

A6 | Owner/Operators: While it is understood that
owner/operators are not required to follow the
same safety rules administered by the Department

-6—
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Orting, WA 98360

lhinds@(cityoforting.org
(360) 893-9039

of Labor & Industries, by submission of a bid, it
shall be expressly understood that due care shall be
exercised at all times to maintain a safe
environment. Anytime an owner/operator hires an
employee, the employee shall be required to follow
all pertinent safety rules. Owner/operators are still
required to maintain the proper certificates of
insurance in full force & effect & the City shall be
held harmless of any liability whatsoever that
could result from injuries, property damage, etc.

A9

The Contractor shall call/notify the City of Orting
regarding any conflict or concern with existing site
improvements. The Contractor is to proceed with
the intent of maintaining existing structures,
fences, curbs, and other improvements. Any
damage to existing improvements must be replaced
to original condition and per standards as part of
this project and shall be the responsibility of the
Contractor.

Contractor’s Use of Premises

This section applies to situations in which the Contractor or his representatives including but not
limited to. Suppliers, subcontractors, employees & field engineers, enter upon the Owner’s

property

B1

Vehicle & equipment access:

Provide adequate protection for curbs & sidewalks
over which vehicles & equipment pass to reach the
job site.

B3

The Contractor and its staff shall follow all
established safety procedures and shall take special
care not to endanger the public in any way.

Equipment & Labor

Contractor shall provide all labor, equipment, materials, & other supplies necessary to safely &

effectively accomplish all services required under this Agreement.
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Testing Requirements:

Item Specification Yes | No Comments
No.

D1 City will provide a list of backflow assemblies
to be tested in May of each year. All assemblies
must be tested by a State of Washington Certified
Backflow Assembly Tester and follow the rules
and regulations set forth by the Washington State
Department of Health and Cross Connection
Control Manual

D2 Experience in dealing with the testing of
residential, commercial, and fire line backflow
assemblies

D3 For assemblies failing the initial backflow

assembly test, tester shall make minor repairs
(such as cleaning, flushing, replacing plugs,
flipping discs, etc.) and retest the assembly. The
initial test, minor repairs, and retesting are
included in the base testing fee. For assemblies
that fail the retest, Tester shall make detailed
notations on the test report including
recommendations for potential repair or
replacement and to follow up with the City
immediately. Customer will be notified and
responsible for making repair and retest
arrangements.

D4 Tests must be completed between 7:30 a.m. and 4
p.m. Monday through Friday, unless arrangements
are made in advance with the customer/owner of
the backflow assembly device.

D5 Tester is responsible for recording and tagging
each backflow assembly after testing. Testers
shall replace tags as necessary.

D6 Tester is responsible for fully restoring Owner’s
property to its original pre-test condition. Testers
may note landscaping nuisances on test report.

D7 Tester shall refer all complaints and /or issues to
City of Orting Public Works Department.
D8 For all backflow tests where assembly is not

located near the street, Tester shall attempt to
notify resident of his/her intent to test when
arriving at a property by knocking on the door. If

-8




CITY OF ORTING

104 Bridge St S lhinds@cityoforting.org
Orting, WA 98360 (360) 893-9039

there is no response, Tester may proceed with
testing.  For testing of assemblies requiring
special access such as in crawl space, garage, or
behind locked fence, Tester will need to
coordinate access with property owner. If after
two attempts to contact the property owner,
Tester is to contact the City immediately.

D9 Contractor is responsible for notifying any and all
testers in their employ of these requirements prior
to Tester attempting any tests.

DELIVERABLES

Item | Specification Yes No Comments
No.

E1l Provide City with completed / written BAT report
within 15 days of scheduled maintenance date

E2 | Provide City with recommended corrective action
on each BAT report.

E3 Testers shall utilize test reports provided by the
City. Each blank test report will include property
address and owner information, backflow assembly
location and backflow assembly information for
tester’s reference.

Qualifications: Participants must have the following qualifications and submit evidence of such
qualifications with their proposal (failure to submit data will be reason for rejection of proposal).

1. Must submit a copy of your WSDOH Certified Backflow Tester Certification.
2. Must submit a copy of all certified test kits information and calibration reports.

3. Submit a list of all certificated staff employed or existing agreements with subcontractors.
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PART 3

STATEMENT OF BIDDER QUALIFICATIONS TO BE DECLARED RESPONSIBLE BIDDER
PURSUANT TO RCW 39.04.350

Name of Contractor

Address

Phone Number Email:

WA State Dept of L&I Worker’s Compensation No.

WA State Dept of Licensing Contractor’s Registration No.

Expiration Date

WA State Uniform Business Identifier No. (UBI)

Must have UBI number before contract is awarded

WA State Dept of Revenue Tax No.

Number of years the contractor has been engaged in the construction
business under the present firm name above

Yes | No

.| [ [] | At the time of bid submittal, did the contractor have a certificate of contractor registration in compliance
with Chapter 18.27 RCW, a plumbing contractor license in compliance with Chapter 18.106 RCW, an
elevator contractor license in compliance with Chapter 70.87 RCW, or an electrical contractor license in
compliance with Chapter 19.28 RCW, as required under the provisions of those chapters?

2. | [ [ ] | Does the contractor have industrial insurance coverage for its employees working in Washington as
required in Title 51 RCW?

3.0 O [ ] | Does the contractor have an Employment Security Department number as required in Title 50 RCW?

Provide Employment Security Department number:

4. | [ [] | Does the contractor have a state excise tax registration number as required in Title 82 RCW?

Provide state excise tax registration number:

5.0 O [] | Has the contractor been disqualified from bidding on any public works contract under RCW 39.06.010
or 39.12.065(3)?

6. | [ [ ] | Has the contractor received training on the requirements related to public works and prevailing wage
under chapters 39.04 and 39.12 RCW, as required in RCW 39.04.350(1)(f)?

7.1 [] | Within the three-year period immediately preceding the date of the bid solicitation, was the contractor
(determined by a final and binding citation and notice of assessment issued by the department of labor
and industries or through a civil judgment entered by a court of limited or general jurisdiction) to have
willfully violated, as defined in RCW 49.48.082, any provision of chapter 49.46, 49.48, or 49.52 RCW?

10—
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CERTIFICATION OF COMPLIANCE WITH WAGE PAYMENT STATUTES

The bidder hereby certifies that, within the three-year period immediately preceding the bid solicitation
date March 19, 2026 the bidder is not a “willful” violator, as defined in RCW 49.48.082, of any provision
of chapters 49.46, 49.48, or 49.52 RCW, as determined by a final and binding citation and notice of
assessment issued by the Department of Labor and Industries or through a civil judgment entered by a
court of limited or general jurisdiction.

I certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and
correct.

Bidder’s Business Name

Signature of Authorized Official*

Printed Name and Title

Business Address

Business Telephone

Date City/Other Location State/Country

Check One: 0 Sole Proprietorship [ Partnership [J Joint Venture [ Corporation

State of Incorporation, or if not a corporation, State where business entity was formed:

If a co-partnership, give firm name under which business is transacted:

* If a corporation, proposal must be executed in the corporate name by the president or vice-president (or any other corporate officer
accompanied by evidence of authority to sign). If a co-partnership, proposal must be executed by a partner.

-11 -
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PART 4

CONTRACTOR ACKNOWLEDGMENT
The undersigned hereby agrees that all material furnished, and all work performed shall be strictly in

accordance with the specifications herein and/or as directed by the City and the City shall determine the
amount of work and materials to be paid for under the contract for which this proposal is made.

The undersigned acknowledges receipt of the following addendum(s) no(s) through . (If any)

The signing of the proposal will be considered as implicitly denoting that the Bidder has a thorough
comprehension of the full intent and scope of the specifications and/or drawings.

By / Date
Signature and Printed Name

- 12—
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COMPLIANCE

Within the previous five years, has your firm or any of its owners, partners, or officers been assessed as
penalties or found to have violated any laws, rules, or regulations enforced or administered by a
governmental entity? This does not include owners of stock if your firm is a publicity traded corporation.
YES: NO:

If YES, please explain:

License(s) are required to perform the services sought by this solicitation. Within the previous five years,
has your firm had a license suspended by a licensing agency or been found to have violated licensing
laws?

YES: NO:

If YES, please explain:

The Bidder as a contractor has never failed to satisfactorily perform a contract awarded to him expect as
follows: (Name of any and all exceptions and reason thereof)

YES: NO:

Please explain:

EXPERIENCE

Contractors must have at least five (5) years’ experience as a contractor in this field or work and have
satisfactorily completed three (3) projects of this nature in the last five (5) years:

1. Location and for whom performed:

Phone: Contact Person:

2. Location and for whom performed:

Phone: Contact Person:

3. Location and for whom performed:

Phone: Contact Person:

4. Technician(s) must have at least two (2) years’ experience in this field of work. Please provide
experience details for technician (2) to work on this contract:

-13—
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SECTION 3
PRICE SHEET
BACKFLOW ASSEMBLY TESTING SERVICES — 3 YEAR CONTRACT
2026
Customer Type #Assemblies Price Per Total
Assembly
Residential-Inside 353
City Limits (irrigation)
Residential-Outside City Limits 12
(irrigation)
City of Orting 34
HOAs (irrigation) 14
Commercial 32
2027
Customer Type #Assemblies Price Per Total
Assembly
Residential-Inside 353
City Limits (irrigation)
Residential-Outside City Limits 12
(irrigation)
City of Orting 34
HOAs (irrigation) 14
Commercial 32
2028
Customer Type #Assemblies Price Per Total
Assembly
Residential-Inside 353
City Limits (irrigation)
Residential-Outside City Limits 12
(irrigation)
City of Orting 34
HOAs (irrigation) 14
Commercial 32

NOTE: PRICES ARE AS ESTIMATED PER THIS CONTRACT. UNIT PRICES SHALL REMAIN FIRM
FOR THE CONTRACT PERIOD.

-14—
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SECTION 4
CONTRACT
Backflow Assembly Testing Services

Contractor/Vendor Name: Project No.: PW2026-2028-02

Address: Budget Item: 401-534-60-48-00;

Telephone: Project Name: Backflow Assembly Testing
Services

. SCOPE OF WORK.

The Contractor shall perform those services described in the Specifications/Scope of Work
included in the big package, hereto and incorporated herein by this reference as if fully set forth.
In performing such services, the Contractor shall at all times comply with all federal, state, and
local statutes, rules, and ordinances applicable to the performance of such services and the
handling of any funds used in connection therewith.

. TIME OF COMPLETION.

The work shall be commenced following 15-days mutual execution of this Contract or by
agreement between owner and contractor, and be completed no later than October 31, 2026, and
each subsequent year of the contract period.

. CONTRACT SUM.

2026-The City shall pay the Contractor for the performance of the work the sum of
$
2027-The City shall pay the Contractor for the performance of the work the sum of
$
2028-The City shall pay the Contractor for the performance of the work the sum of
$

. PAYMENTS.

The City shall make payment to the contractor within 30 days of completion.

. ACCEPTANCE AND FINAL PAYMENT.

Final 5% retainage payment shall be paid once all state required documents have been approved
for release of payment, provided the contract is fully performed and accepted according to bid laws
and prevailing wage laws in conformance with RCW 39.12.040

-15—
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6. GENERAL CONTRACT TERMS

A.

Materials, Appliances, and Employees.
Except as otherwise noted, the Contractor shall provide and pay for all materials, labor,
tools, water, power, and other items necessary to complete the work.

Contractor warrants that all workmen and subcontractors shall be skilled and certified in
their trades.

Surveys, Permits, and Regulations.

Where applicable, the City shall furnish all surveys unless otherwise specified. Permits
and licenses necessary for the prosecution of the work shall be secured and paid for by the
Contractor. Easements for permanent structures or permanent changes to existing facilities
shall be secured and paid for by the City unless otherwise specified. The Contractor shall
comply with all laws and regulations bearing on the conduct of the work and shall notify
the City in writing if the drawings and specifications are at variance therewith.

Protection of Work, Property, and Persons.
The Contractor shall adequately protect the work, adjacent property, and the public, and
shall be responsible for any damage or injury due to its act or neglect.

Access to Work.
The Contractor shall permit and facilitate observation of the work by the City and its agents
and public authorities at all times.

City’s Right to Terminate Contract.

Should the Contractor neglect to prosecute the work properly, or fail to perform any
provision of the contract, the City, after seven (7) days’ written notice to the Contractor,
and its surety, if any, may without prejudice to any other remedy the City may have, make
good the deficiencies and may deduct the cost thereof from the payment then or thereafter
due the contract or, at the City’s option, may terminate the contract and take possession of
all materials, tools, appliances, and finish work by such means as the City sees fit, and if
the unpaid balance of the contract price exceeds the expense of finishing the work, such
excess shall be paid to the Contractor, but if such expense exceeds such unpaid balance, the
Contractor shall pay the difference to the City.

Contractor’s Liability Insurance.
The CONRACTOR shall provide insurance coverage at the contractor’s cost that shall be
maintained in full force and effect during the term of this contract, as follows:

The insurance required shall be issued by an insurance company authorized to do business
within the State of Washington, and shall name the City of Orting, its agents and
16—
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employees, as additional insureds by endorsement under the insurance policy(s). All
policies shall be primary to any other valid and collectable insurance. The city of Orting
does not waive its right to subrogation against the contractor, and the policy shall be so
endorsed. CONTRACTOR shall instruct the insurers to give the City of Orting at least 30
days advance notice of any insurance cancellation.

1.

The CONTRACTOR shall submit to the City of Orting, within 15 days of the effective
date, a Certificate of Insurance, which outlines the coverage and limits defined in the
Insurance section. CONTRACTOR shall submit renewal certificates as appropriate
during the term of the contract.

The contractor shall obtain at the contractor’s cost and maintain in full force and effect
during the term of the contract, insurance to meet the following minimum amounts
from an insurance carrier licensed to conduct business in the State of Washington. All
carriers (except Workers’ compensation) shall have a minimum A.M. Best rating of ‘A’
VII or better.

SUBCONTRACTORS: Contractor shall include all subcontractors as insureds under
its policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the same
insurance requirements as stated herein for the Contractor.

No Limitation. Contractor’s maintenance of insurance as required by the agreement
shall not be construed to limit the liability of the Contractor to the coverage provided by
such insurance or otherwise limit the City’s resource to any remedy available at law or
in equity.

Minimum Scope of Insurance CONTRACTOR shall obtain insurance of the types
described below:

a. Automobile Liability insurance covering all owned, non-owned, hired and leased
vehicles. Coverage shall be written on Insurance Services office (ISO) form CA 00
01 or a substitute form providing equivalent liability coverage. In necessary, the
policy shall be endorsed to provide contractual liability coverage.

b. Commercial General Liability insurance shall be written on ISO occurrence, stop
gap liability, independent contractors, products-completed operations, personal
injury and advertising injury, and liability assumed under an insured contract. The
Commercial General Liability insurance shall endorse to insurance for liability
arising from explosion, collapse or underground property damage. The City shall
be named as an additional insured under the Contractor’s Commercial General
Liability insurance policy with respect to the work performed for the City using ISO
Additional Insured Endorsement CG 20 10 10 01 and Additional Insured-
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Completed Operations endorsement CG 20 37 10 01 or substitute endorsements
providing equivalent coverage.

Workers Compensation coverage as required by the Industrial Insurance laws of
the State of Washington.

6. Minimum Amounts of Insurance. Contractor shall maintain the following insurance
limits:

Automobile Liability insurance with a minimum combined single limit for bodily
injury and property damage of $1,000,000 per accident.

Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 per project aggregate and $2,000,000
products — completed operations aggregate limit.

Industrial Insurance Coverage: The coverage shall provide or purchase industrial
insurance coverage prior to performing work under this contract. The City of
Orting will not be responsible for payment of industrial insurance premiums or for
any other claim or benefit for this Contractor or any subcontractor or employee of
the contractor which might arise under the industrial insurance laws during the
performance of duties and services under this contract. If the Department of Labor
and Industries, upon audit, determines that industrial insurance payments are due
and owing as a result of work performed under this contract, those payments shall
be made by the Contractor; the Contractor shall indemnify the City of Orting and
guarantee payment of such amounts.

Workers Compensation with a minimum of $1,000,000 each accident, $1,000,000
disease each employee, and $1,000,000 disease policy limit.

7. Other Insurance Provisions. The insurance policies are to contain, or be endorsed to
contain, the following provisions for Automobile Liability, Commercial General
Liability and Builders Risk insurance:

a.

The Contractor’s insurance coverage shall be primary insurance as respect the City.
Any insurance, self-insurance, or insurance pool coverage maintained by the City
shall be excess of the Contractor’s insurance and shall not contribute to it.

The Contractor’s insurance shall be endorsed to state that coverage shall not be
cancelled by either party, except after thirty (30) days prior written notice be
certified mail, return receipt requested, has been given to the City.

8. Contractor’s Insurance for Other Losses. The Contractor shall assume full
responsibility for all loss or damage from any cause whatsoever to any tools,
Contractor’s employee-owned tools, machinery, equipment, or motor vehicles owned
or rented by the Contractor, or the Contractor’s agents, suppliers or contractors as well
as to any temporary structures, scaffolding and protective fences.

-18—
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G. Performance Bond.

The Contractor shall furnish to the City prior to start of construction a performance bond in
an amount of one hundred percent (100%) of the contract in a form acceptable to the City.
In lieu of bond for contracts less than $25,000, the City may, at the Contractor’s option,
hold five percent (5%) of the contract amount as retainage for a period of thirty (30) days
after final acceptance or until receipt of all necessary releases from the Department of
Revenue and the Department of Labor and Industries and settlement of any liens,
whichever is later.

Liens.

The final payment shall not be due until the Contractor has delivered to the City a complete
release of all liens arising out of this contract or receipts in full covering all labor and
materials for which a lien could be filed, or a bond satisfactory to the City indemnifying the
City against any lien.

Separate Contracts.
The City has the right to let other contracts in connection with the work, and the Contractor
shall properly cooperate with any such other contracts.

Attorneys’ Fees and Costs.
In the event of legal action hereunder, the prevailing party shall be entitled to recover its
reasonable attorneys’ fees and costs subject to the provisions of RCW 39.04.240.

Cleaning Up.

The Contractor shall keep the premises free from accumulation of waste material and
rubbish, and at the completion of the work, shall remove from the premises all rubbish,
implements, and surplus materials and leave the building broom-clean and private
properties clear.

Indemnification.

The Contractor shall protect, indemnify, and save the City of Orting harmless from and
against any damage, cost or liability including reasonable attorney fees, for injuries to
person or property arising from acts or omissions of Contractor, his employees, agents or
subcontractors, howsoever caused. The Contractor will be responsible for any damages
sustained by his employees to City of Orting equipment and/or fixtures and shall provide
all repairs/replacements, as appropriate, at no cost to the City of Orting.

Independent Status of Contractor: The parties to this contract, in the performance of it,
will be acting in their individual capacities and not as agents, employees, partners, joint
ventures, or associates of one another. The employees or agents of one party shall not be
considered or construed to be the employees or agents of the other party for any purpose
whatsoever.
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Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons
or damages to property caused by or resulting from the concurrent negligence of the
Contractor and the City, its officers, officials, employees, and volunteers, the Contractor’s
liability hereunder shall be only to the extent of the Contractor’s negligence. It is further
specifically and expressly understood that the indemnification provided herein constitutes
the Contractor’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for
the purposes of this indemnification. This waiver has been mutually negotiated by the
parties. The provisions of this section shall survive the expiration or termination of this
Agreement.

N. Prevailing Wages.
The Contractor shall pay all laborers, workmen, and mechanics the prevailing wage and
shall file the required “Statement of Intent to Pay Prevailing Wages” in conformance with
RCW 39.12.040.

0. Discrimination Prohibited.
The Contractor shall comply with all Equal Employment Opportunity regulations and shall
not discriminate against any employee, applicant for employment, or any person seeking
the services of the Contractor on the basis of race, color, religion, creed, sex, age, national
origin, marital status, or the presence of any sensory, mental, or physical handicap.

P. Certification Regarding Debarment, Suspension, and Ineligibility. The Contractor
certifies that neither it nor its principals are presently debarred, declared ineligible, or
voluntarily excluded from participation in transactions by any federal or state
department/agency.
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IN WITNESS WHEREOF, the parties hereto executed this Agreement the day and year first above

written.

CONTRACTOR CITY OF ORTING
By: By:
Title: Title:
Date: Date:
ATTEST/AUTHENTICATED:

, City Clerk
APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY:
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