COUNCILMEMBERS ORTING CITY COUNCIL
Position No. Regular Business Meeting Agenda
1. Tod Gunther 104 Bridge Street S, Orting, WA
2. Chris Moore Zoom — Virtual
3. Don Tracy October 8th, 2025
4. Jeff Sproul 7:00 p.m
5. Stanley Holland

6. Greg Hogan

7. Melodi Koenig

Mayor Joshua Penner, Chair

1. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL.

This meeting is being held in person and through the platform zoom. A link for virtual participation can be found
on the agenda or on the City’s website:
https://us06web.zoom.us/j/896518357187pwd=0UOq4KARU9u6EI4NIeb4zL Eow92liv1.1

Telephone: 1-253-215-8782 - Meeting ID: 896 5183 5718 and the passcode 286254.

Livestream: https://www.piercecountytv.org/97/City-of-Orting

2. REQUEST FOR ADDITIONS OR MODIFICATIONS TO THE AGENDA.

3. PUBLIC COMMENTS.

Comments may be sent to the Assistant City Administrator/City Clerk at clerk@cityoforting.org by 3pm on

October 81, 2025, and will be read into the record at the meeting. In person attendees may provide public
comments at the meeting. In the case of a question, the chair will refer the matter to the appropriate administrative
staff member or committee. Written comments that come in after the 3pm deadline will be read into the record at the
next Council meeting.

4. PUBLIC HEARING.
A. AB25-95 — Preliminary Budget Hearing.

5. CONSENT AGENDA.

A. Claims Voucher.

Claims voucher list dated October 8, 2025, which includes voucher numbers 57760 through 57799 (voided check
57790) in the amount of $669,882.30, and electronic funds transfers in the amount of $36,510.83 for a grand total of
$706,393.13.

B. Payroll Voucher.

Payroll check numbers 24336 in the amount of $14,189.78 & electronic deposit transmissions in the amount of
$220,239.10 for a grand total of $234,428.88 for the period covering September 1-15, 2025.

Motion: To approve the consent agenda as prepared.

6. NEW BUSINESS.
A. AB25-94 — Ethics Complaint.

e City Council.

Action: To be determined.

Americans with Disabilities Act — reasonable accommodations provided upon request (360) 893-2219.

Next Regular Meeting: October 29" 2025— 7:00pm
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subsistence expenses incurred the day before through the day after
the event;

e. Payment of fees
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6

No City Councilmember shall benefit either directly or indirectly from any
legislation or have a financial interest in any legislation coming before the City
Council nor participate in discussion with or give an opinion on such legislation,
unless such interest is a remote interest as defined in this section and where the fact
and extent of such interest is disclosed and noted on the record of the Council, or
similar records of the City prior to consideration of the legislation by the City
Council. City Councilmembers’ participation in the enactment of legislation shall
be governed by Ch. 42.23 RCW, Code of Ethics for Municipal Officers and Ch.
42.36 RCW, The Appearance of Fairness Doctrine. City Councilmembers shall not
be prohibited from participating in the adoption of legislation when the
Councilmember has only a remote interest in the legislation as defined in this
section, which has been disclosed, and the legislation is applicable to the general
public and not of specific or unique benefit to the Councilmember. Questions
regarding these kinds of situations should be directed to the City Attorney for
review.

7. Improper Use of Position Prohibited.

A Councilmember shall not knowingly use his or her office or position to
secure personal benefit, gain or profit, or use his or her position to secure special
privileges or exceptions for himself or herself, or for the benefit, gain, or profits of
any other persons.

8. Improper Use of City Personnel Prohibited.

A Councilmember shall not employ or use any person under his or her
official control or direction for personal benefit, gain, or profit.

9. Improper Use of City Property Prohibited.

A City Councilmember shall not use city-owned vehicles, equipment,
materials, money, or property for personal or private convenience or profit. Such
use is restricted to those city services that are available to the public generally, for
the authorized conduct of official business or for such purposes and under such
conditions as are approved by the city council, city Administrator or designee.

A Councilmember shall not utilize the City's name, letterhead or logo for
the purpose of endorsing any political candidate, business, commercial product, or
service.

Impermissible Conduct After Leaving City Office

1. Disclosure of Privileged, Confidential, or Proprietary Information
Prohibited.

No former City Councilmember shall disclose or use for his or her personal
gain or that of any other person any privileged, confidential, or proprietary
information gained because of his or her city office .
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2. Participation in City Matters Prohibited.

No former City Councilmember shall, during the period of one year after
leaving office:

a. Assist any person in matters involving the city if, while in the course
of duty with the city, the former Councilmember was officially
involved in the matter, or personally and substantially participated
in the matter, or acted on the matter; or

b. Represent any person as an advocate in any matter in which the
former Councilmember was involved while a Councilmember; or

C. Participate as or with a bidder, vendor, or consultant in any
competitive selection process for a city contract in which he or she
assisted the city in determining the project, or work to be done or
the process to be used.

D. Violation of the Code of Ethics

Any person who has information that a Councilmember may have violated the Code of
Ethics shall provide that information in writing to the City Council and the City Administrator.
The written complaint must be based substantially upon the personal knowledge of the
complainant and signed by the person filing the complaint. No action will be taken on any
complaint which is filed later than three (3) years after a violation of the Code of Ethics is alleged
to have occurred.

Upon receipt of the complaint, the City Council, and/or the City Administrator shall
provide it to the City Attorney who shall promptly review the information and determine whether
the complaint, on its face, alleges facts that, if true, would substantiate a violation of the Code of
Ethics and shall report back to the Council in writing. The City Council, at its next regular meeting,
shall review the City Attorney’s report and make a determination as to whether or not the Council
shall refer the allegation(s) to a Hearings Examiner designated by the Council to conduct an
investigation.

If so referred, the Hearings Examiner shall conduct an investigation of the complaint and
prepare written findings and conclusions within sixty 60 days of the date the complaint was
received by the City unless an extension is granted by the Council. The Councilmember accused
of the ethics violation shall have the right to review any and all information obtained as a result of
the investigation and shall have the right to respond in writing to the complaint which information
shall be reviewed and taken into consideration by the Hearings Examiner.

Upon completion of the investigation, the Hearings Examiner shall issue an advisory report
to the Council for its consideration, as well as to the City Administrator and City Attorney. The
report shall set forth findings and conclusions demonstrating whether or not, based on a
preponderance of the evidence, the councilmember has violated the Code of Ethics.
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Within five (5) business days of the receipt of the report, the City Administrator shall
provide copies of the report via certified mail to the complaining party and to the Councilmember
against whom the complaint was filed at their last known addresses.

Within fifteen (15) business days of the receipt of the report, the Council (excluding the
accused Councilmember) shall convene to review the alleged violation and the report and take
action. Action may include the following:

1. Dismissal of the complaint on the basis that no violation of the Code of Ethics
has occurred; or

2. Remand to the Hearings Examiner to obtain additional information in order for
the Council to decide whether a violation has occurred; or

3. A determination that by a preponderance of the evidence, a violation of the
Code of Ethics has occurred in which case the Council shall adopt written
findings, conclusions and appropriate sanctions as forth herein.

Adoption of the findings, conclusions and sanction(s) by the City Council shall be by
majority vote; provided that the Councilmember accused of the violation shall not vote on any
matter involving that member; and provided further that in the event the Mayor is accused of the
violation, the Deputy Mayor shall act in the Mayor’s stead.

Within five (5) business days thereafter, the City Administrator shall provide copies of the
Council's findings, conclusions and sanction(s) via certified mail to the complaining party and to
the Councilmember against whom the complaint was filed at their last known addresses. No final
disposition of the matter will be implemented for a period of ten (10) days to allow the
Councilmember against whom the complaint was filed to request a review of the Council's
decision. Such a request shall be submitted to the City Administrator in writing and shall state the
reasons for his or her objections and request a review of the action taken. The Council shall review
the action taken in light of the findings and conclusions and request for review and may take
whatever further action, if any, appears appropriate under the circumstances. The action of the
Council shall be final and not subject to further review or appeal except as may otherwise be
provided by law.

Action by Council may take any of the following sanctions:

1. Admonition. An admonition shall be verbal non-public statement made by
the Mayor to the member.

2. Reprimand. A reprimand shall be administered to the Councilmember by
letter. The letter shall be prepared by the City Council and shall be signed
by the Mayor.

3. Censure. A censure shall be a written statement administered personally to
the member. The individual shall appear at a time and place directed by the
City Council to receive the censure. It shall be given publicly, and the
member shall not make any statement in support of or in opposition thereto
or in mitigation thereof. A censure shall be deemed administered at the time
it is scheduled whether or not the member appears as required.
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4. Other sanctions. Any sanction imposed under this Code of Ethics is in
addition to and not in lieu of any other penalty, sanction or remedy which
may be imposed or sought according to law or equity, including, but not
limited to:

a. Civil penalties of $500 and possible forfeiture of office, pursuant to
RCW 42.23.050.

b. Removal or recall from office pursuant to state law.

C. Removal from leadership positions, boards and commissions and
other official positions or duties that do not conflict with
Washington statutes.

d. Initiation of appropriate civil actions against any person who
violates this Code.

e. Injunctive relief to ensure that violation of this Code or of other
provisions of law cease and desist.
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Kim Agfalvi

From: Chris Moore

Sent: Tuesday, September 9, 2025 7:20 PM

To: Scott Larson

Subject: Complaint

Attachments: Koenig Penner Larson Rosenberg Complaint TX090925.pdf

Please see attached complaint.

Chris Moore | Council Pos. 2 | City of Orting

104 Bridge Street S - PO Box 489 Orting, Washington 98360
Office 360-893-2219 | Mobile 253-377-0888
cmoore@cityoforting.org

www.cityoforting.org
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September 22, 2025

VIA EMAIL [kagfalvi@citvoforting.org]

Kim Agfalvi

Assistant City Administrator
City of Orting

104 Bridge St. S.

Orting, WA 98360

Re: Report on Ethics Complaint by Councilmember Chris Moore
Dated September 8, 2025

Dear Ms. Agfalvi:

At request of the City of Orting, I provide this analysis under Orting City Council Policy
No. 2017-004 of the complaint filed September 8, 2025, by Councilmember Chris Moore against
Deputy Mayor Melodi Koenig, Mayor Joshua Penner, and City Administrator Scott Larson
[hereinafter “Moore Complaint™].

L BACKGROUND

I was contacted by City Administrator Larson on September 19, 2025, to perform this
legal review in lieu of the retained City Attorney Kendra Rosenburg. The reason provided for the
request was that Ms. Rosenburg was identified by name in the Moore Complaint and that the
City desired independent legal counsel to perform the review required by Policy 2017-004. Once
it was determined that I would be able to perform the analysis by the requested deadline, I
requested an alternate point of contact at the City to ensure that City Administrator Larson was
excluded from the discussion given his name also being included in the complaint. I confirm that
neither Ms. Rosenburg nor anyone from her firm contributed in any way to the analysis provided
below.!

By way of background, I have been a licensed Washington attorney since 2003. I began
my legal career as a law clerk for the Washington State Supreme Court for the Honorable
Richard B. Sanders. Following a period working for a Seattle law firm and mostly representing
public entities in tort and civil rights litigation, I moved to the City of Vancouver, Washington
and began my career as an Assistant City Attorney. In that capacity, I served as the City’s

1] disclose that I requested guidance from City Administrator Larson as to how the City of Orting desired the
attorney report to be formatted. In response Mr. Larson provided a copy of Ms. Rosenburg’s August 25, 2025,
memorandum. Once it became clear that Ms. Rosenburg’s memorandum overlapped in subject matter with the
complaint I was tasked with reviewing, I ceased looking at Ms. Rosenburg’s memorandum entirely. Consequently,
the format of this report largely diverges from how Ms. Rosenburg prepared her analysis. In any event, I reiterate
that the substance of Ms. Rosenburg’s analysis played no role in my evaluation of the Moore Complaint.
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primary litigator defending the City and its officials, employees, and volunteers in federal and
state litigation. I handled these cases from their inception through trial and appeal. Furthermore, I
served for seven years on the Board of Directors for the Washington State Association of
Municipal Attorneys, including as the WSAMA President from 2023-2024. For purposes
relevant here, [ handled similar ethics complaints made against the Vancouver’s elected officials,
engaging in the same review I have been tasked with completing here. I joined my current firm,
Lighthouse Law Group, PLLC, earlier this month.

II. SCOPE OF REVIEW

Orting City Council Policy 2017-004 broadly declares that “all Councilmembers [shall]
comply with the law and all other applicable rules and regulations governing the conduct of
public officials.” Policy 2017-004, § III. The Policy then explains this passage through three
separate sections: (A) Avoiding the Appearance of Impropriety, (B) Standards of Ethical
Conduct, and (C) Impermissible Conduct After Leaving Office. Section III(C) is inapplicable as
none of the respondents have left office.

Section ITI(A), addressing the requirement to avoid any appearance of impropriety, states:

All members of the City Council should conduct their official
duties with integrity and impartiality and in a manner that avoids even the
appearance of impropriety or a conflict of interest between public duties
and private interests. No Councilmember shall, by their conduct or
participation in activities, give reasonable basis for the impression that any
person can improperly influence the Councilmember or unduly enjoy the
Councilmember’s favor in the performance of official City actions, or that
the Councilmember is affected in the performance of the official act or
actions by the kinship, rank, or association with any person

Section III(B) identifies nine specific categories of prohibited behavior: (1) personal
interests in contracts, (2) personal influence in contract selection, (3) disclosure of confidential
information, (4) acceptance of compensation, gifts, favors, rewards, or gratuity, (5) separate
employment “creat[ing] a conflict of interest with a duty owed to the city” or “conflicts with a
proper discharge of official duties,” (6) “personal interest in legislation,” (7) “improper use of
position,” (8) “improper use of city personnel,” and (9) “improper use of city property.”
“Improper use” for purposes of (7), (8), and (9) refers to using one’s position, city personnel, or
city property for personal use and/or private gain.

Section III(D) provides in relevant part: “Any person who has information that a
Councilmember may have violated the Code of Ethics shall provide that information in writing
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to the City Council and the City Administrator.” The complaint must be signed by the
complainant. The Orting City Attorney then “promptly review[s] the information and determine
whether the complaint, on its face, alleges facts that, if true, would substantiate a violation of the
Code of Ethics and shall report back to the Council in writing.” At that point, the Council
reviews the City Attorney’s report and votes to determine whether to “refer the allegation(s) to a
Hearings Examiner designated by the Council to conduct an investigation.” Consequently, the
sole purpose of this memorandum is to review the allegations made by the Moore Complaint and
determine whether, if proven true at a hearing, the allegations would substantiate a violation of
Policy 2017-004. This is similar to how courts approach recall petitions. Compare Policy 2017-
004 § III(D) o In re Recall of Kelley, 185 Wn.2d 158, 163, 369 P.3d 494 (2016) (noting that
“court[s] do not evaluate the truthfulness of the charges” when performing gatekeeping function
on recall petitions). It is through this lens that I have evaluated the Moore Complaint.

As a threshold matter, I note that despite the Moore Complaint purporting to be an “ethics
complaint” against “City Administrator Scott Larson,” Policy 207-004 applies only to
“Councilmembers ... while serving on the Orting City Council.” The Orting City Administrator
is not a councilmember, but rather a “nonclassified, at will, management position [who]
perform[s] the duties and functions as set forth by the city council via resolution under the
direction and supervision of the mayor, or in the absence of the mayor, the deputy mayor.”
ORTING MUNICIPAL CODE (OMC) § 1-7-3(D). Because the City Administrator is not a
Councilmember, Policy 2017-004 has no application to Mr. Larson. I have made no analysis
whether the allegations against Mr. Larson, if true, would constitute a violation of any Orting
employment policy. But by the plain terms of Policy 2017-004, it has no application to the
Orting City Administrator.

I11. ANALYSIS

The Moore Complaint largely constitutes Councilmember Moore’s response to Agenda
Bill 25-79, which was presented to the City Council at its September 10, 2025, meeting
[hereinafter “Koenig Complaint”]. The Koenig Complaint generally alleged that Councilmember
Moore engaged in misconduct related to a lawsuit filed by John Bielka, the City’s former Capital
Projects Manager. I have made no analysis whether the allegations in the Koenig Complaint, if
true, would constitute a violation of Policy by Councilmember Moore.

Much of the Moore Complaint does not allege misconduct by either Mayor Penner or
Deputy Mayor Koenig. Rather, the Moore Complaint seeks to refute, explain, and/or justify the
conduct alleged in the Koenig Complaint. For example, Councilmember Moore writes on page 2:

[Deputy Mayor Koenig] alleges documents were inappropriately provided
to the plaintiff. During the course of the matter, I complied with the legal
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requirement to provide testimony in the Bielka matter. As a matter of my
deposition, I was asked how I knew specific details, and I provided
meeting minutes, internal memos and other documents which appeared to
be withheld to the plaintiff[’]s records request violating the
administration[’]s responsibility to provide the documents I released to the
to the City of Orting’s Insurance Companies Attorneys. These documents
as part of this case and being relevant to the subject matter had to be
forwarded to the plaintiff as part of the whistleblower lawsuit resulting in
the settlement offer. The Insurance Company’s attorney provided all
documentation to the plaintiff, not I.

(Moore Compl. at 2.) This text does not allege any conduct or misconduct by Mayor Penner or
Deputy Mayor Koenig. Instead, it explains Councilmember Moore’s position why his actions as
alleged were lawful, justified, or simply did not occur.

In this vein, I have not evaluated Councilmember Moore’s explanations and defenses to
the Koenig Complaint. Such is plainly outside the scope of my charge. Rather, the analysis that
follows focuses only on what actions or inactions alleged to have been done by either Deputy
Mayor Koenig and/or Mayor Penner and whether such conduct, if true, would amount to a
violation of Policy 2017-004.

A. Allegations against Deputy Mayor Koenig

Primarily, the Moore Complaint alleges that Deputy Mayor Koenig violated Policy 2017-
004 by making the Koenig Complaint. (See Moore Compl. at 6 (“I hereby file this complaint on
Deputy Mayor Koenig only for her comments presented in her letter.”) (emphasis added).) To
properly analyze this allegation, it is necessary to identify how the Moore Complaint depicts the
Koenig Complaint and what motivated its filing. Specifically, the Moore Complaint contends
that Koenig’s allegations:

e of an inappropriate relationship between Councilmember Moore and Mr. Bielka were
“based on rumor/hearsay,” made for “political motivation,” and “simply libelous”

e included or cited a “meritless” allegation by a City of Orting employee claiming
Councilmember Moore “would get rid of Parametrix” and that Councilmember
Moore “threatened that employee”

e “falsely claim[ed]” that Councilmember Moore promoted false statements about
embezzlement
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Brent F. Dille
brent@dillelaw.com

Please Respond to the
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