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ed under this section must be used for the following purposes:
collected under this section must be used for the following purposes:
(i) Constructing or acquiring affordable housing, which may include emergency, transitional, and
(i) Constructing or acquiring affordable housing, which may include emergency, transitional, and
supportive housing and new units of affordable housing within an existing structure, and facilities providing
supportive housing and new units of affordable housing within an existing structure, and facilities providing
housing-related services, or acquiring land for these purposes; or
housing-related services, or acquiring land for these purposes; or
(ii) Constructing or acquiring behavioral health-related facilities, or acquiring land for these purposes;
(ii) Constructing or acquiring behavioral health-related facilities, or acquiring land for these purposes;
oror
(iii) Funding the operations and maintenance costs of new units of affordable housing and facilities
(iii) Funding the operations and maintenance costs of new units of affordable housing and facilities
where housing-related programs are provided, or newly constructed evaluation and treatment centers.
where housing-related programs are provided, or newly constructed evaluation and treatment centers.
(b) The affordable housing and facilities providing housing-related programs in (a)(i) of this subsection
(b) The affordable housing and facilities providing housing-related programs in (a)(i) of this subsection
may only be provided to persons within any of the following population groups whose income is at or below
may only be provided to persons within any of the following population groups whose income is at or below
sixty percent of the median income of the county imposing the tax:
sixty percent of the median income of the county imposing the tax:
(i) Persons with behavioral health disabilities;
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ent of the moneys
(2)(a) Notwithstanding subsection (4) of this section, a minimum of sixty percent of the moneys
collect
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(ii) Veterans;
(ii) Veterans;
(iii) Senior citizens;
(iii) Senior citizens;
(iv) Persons who are homeless or at-risk of being homeless, including families with children;
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(v) Unaccompanied homeless youth or young adults;
(v) Unaccompanied homeless youth or young adults;
(vi) Persons with disabilities; or
(vi) Persons with disabilities; or
(vii) Domestic violence survivors.
(vii) Domestic violence survivors.
(c) The remainder of the moneys collected under this section must be used for the operation, delivery,
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[13-6-8: Site Plan Review]

A. Purpose. The City Council finds that early planning and engagement with
development review staff serves the interests of Orting citizens, businesses, and
visitors by ensuring project consistency with adopted ordinances aimed at
implementing Orting’s vision, mission and values at the onset of a proposed
development.

B. Applicability. This chapter applies to the following:

1. (Change ofland use (as listed in OMC 13-3-3, Table 1, and expressly distinct
from occupancy ratings governed by the International Building Code) iin an

existing structure that increases the number of required off-street parking
stalls.

2. _Expansion of the total amount of gross floor area on an existing site.

3. Construction of a building, improvement, or structure not subject to an
exemption in subsection (C) of this section.

4. Establishment of a new use or change of use which is not located in an existing
building.

5. Any development subject to a SEPA threshold determination as determined by
the City’s SEPA Responsible Official.

C. Exemptions. The following activities are exempt from site plan review:

1. Normal or emergency repair and/or maintenance or existing structures or
improvements.

2. Interior remodeling and tenant improvements, provided that there is no

change of use.

3. Construction of single-family or duplex dwellings and their appurtenant or
accessory structures.

4. Subdivisions, short plats, unit lot subdivisions, planned unit developments,
binding site plans, and boundary line adjustments.

/{

Commented [KG27]: Fee schedule needs to be revised
to incorporate a fee for this permit.

Commented [KG28]: Site plan review is a common
planning practice in place at many other neighboring
cities, allowing staff to review development proposals for
zoning consistency. Presently, Orting conducts zoning
consistency checks at the building permit phase of the
project - when inconsistencies are found that require
revisions, or when concurrence is needed that late in the
project, it's shown to cost more time and money to
applicants (revising more construction sheets,
temporarily stopping work until concurrence from other
agencies/utilities is granted, etc.). Adding this section
intends to avoid those added costs and frustrations.

Other cities with site plan review include: Bonney Lake,
Buckley, Federal Way, Fircrest, Gig Harbor, Puyallup,
Walla Walla, and more.

Commented [KG29]: Use of land if the basis for many
development standards in Orting (and in most cities). Off-
street parking requirements, dimensional standards,
design regulations, and landscaping are all use-driven.
When there is a proposed change of use, we need a
mechanism for the City to review consistency with these
zoning requirements.




5. Land clearing subject to a clear and grade permit governed by OMC Title 10.

6. Temporary uses governed by Chapter 4 of this title.

7. Installation and replacement of underground utilities located in public rights-
of-way and approved utility easements and corridors, or the installation of
public utility pump stations, utility boxes, or utility vaults by the city or another
public agency.

8. Any remediation activities of a known contaminated site listed with the
Washington Department of Ecology, governed by the Comprehensive

Environmental Response, Compensation, and Liability Act (CERCLA, or

“Superfund site”), or otherwise governed by a public agency as determined by
the City Administrator.

9. Circumstances determined by the City Administrator as exempt from this
chapter.

D. Application. The following material or information is required to be submitted for
development subject to this section:

1. A complete application for site plan review on forms furnished by the City]

2. A complete SEPA environmental checklist, when required.

3. Project description.

4. Topographic map based on a site survey prepared by a licensed surveyor in the
state of Washington. The site survey shall include existing and proposed

contours at no less than five-foot intervals and shall identify any critical areas.

5. Site plan, drawn to scale and showing location and size of all uses and
structures, critical areas, buffers, area of disturbance, setbacks, landscaping,
parking, easements, and utilities.

6. Circulation plan illustrating all access points for the site, size and location of all
driveways or drive aisles, turning radii, and proposed pedestrian circulation
system.

7. Mailing labels of all property owners as provided in title 15, chapter 7 of this
code.

E. Criteria of Approval. Site plan review shall be processed as a Type 2 permit and shall
only be approved when the Administrator makes the following findings:

1. The proposal is compatible with surrounding uses; and
2. The proposal in compliant with all germane codes, regulations, and ordinances.

Commented [KG30]: This application form will be
created upon Council’s confirmation that they’d like to
add this section to Title 13.




F. Duration of Permit Approval. An approved site plan shall expire three years from the
date of permit issuance, unless the site plan approval is appealed, in which case the

permit shall expire three years following the date of the decision on the appeal.

(Ord. 886, 9-8-2010; amd. Ord. 943, 5-14-2014; Ord. 2019-1057, 1-8-2020; Ord. 2021-
1081, 9-8-2021)

CHAPTER 7
SIGN REGULATIONS

SECTION:

13-7-1: Findings And Purpose

13-7-2: Definitions

13-7-3: Exemptions

13-7-4: General Regulations

13-7-5: Permit Required; Administration
13-7-6: Prohibited Signs; All Zones
13-7-7: Sandwich Board Signs

13-7-8: Temporary Signs

13-7-9: Limitations On Permanent Signs
13-7-10: Sign Variances

13-7-11: Nonconforming Signs

13-7-12: Abatement Of [llegal Signs
13-7-13: Liability Of City

13-7-14: Severability

13-7-1: FINDINGS AND PURPOSE:
A. Findings. The City Council finds as follows:
1. Signs are a means of personal free expression;

2. The use and display of signs is a legitimate use of public and private property, and is
an integral part of the business and marketing functions of the local economy and serves to
promote and protect private investments in commerce and industry, and is a necessary
component of a commercial environment;



3. Signs can promote the efficient transfer of information by providing messages and
information needed and sought by the public, allowing businesses and services to identify
themselves; and, ensuring that customers and other persons may locate a business or
service;

4. Easily read and properly designed and placed signage can be valuable to the public
by assisting with way-finding, orientation, and decision making and therefore contribute in
a positive way to the health, safety, and welfare of the public;

5. Inthe absence of regulation, the number of signs tends to proliferate, with property
owners' desiring ever increasing numbers and sizes of signs, leading to cluttered and
aesthetically blighted property and thoroughfares, and escalation in the size of signs
erected by competing businesses;

6. The competition among competing sign owners for visibility of their signs
contributes to safety hazards for both vehicles and pedestrians, and undermines the sign
owners' original purpose of presenting a clear message of its idea or identification of its
premises;

7. Persons exposed to signs can be overwhelmed by the number of messages
presented, and may not be able to exercise freedom of choice to observe or ignore said
messages, according to the observer's purpose;

8. Regulations restricting the size, material, construction, location and number of signs
can create a pleasing environment for the entire community and enhance public safety;

9. Signs erected by the City are, in part, erected for the purpose of maintaining the
public safety either through direct control of traffic or through provision of such type of
signage as street signs which enable the traveling public to know where they are located
and to find where they are going. With the exception of signs identifying government
buildings and signs providing information on government-sponsored community events,
virtually all government signs are erected purely for public safety purposes. Moreover,
their use in the public right-of-way is necessary to ensure their visibility to the motoring
public;

10. Public utility signs are frequently of the same nature as those signs erected by
governmental entities in that they provide necessary information to safeguard the public
from downed power lines and from street excavations. Even where signs serve a propriety
purpose, such as identifying markings on utility poles, those signs are marked primarily for
the purpose of benefiting the public generally through identification of locations where
there may be temporary losses of power and identifying potential hazards;

11. Some signage has a single targeted function and identification of such signage by
description is impossible without referring to its function. For instance, address numerals
are used for the sole purpose of locating addresses, which is of benefit to persons looking
for those addresses and is essential to public safety personnel responding to emergencies.
Subdivision signs at the entrances to subdivisions favor a similar purpose in enabling both
the traveling public and emergency personnel to quickly locate subdivision entrances for



the purpose of either visitation or responding to emergency calls. While such signage is
often referenced based upon the function it serves within the context of this ordinance,
whenever possible, it is the intent of this ordinance to refer to signs unrelated to the
content of the message provided;

12. Driver distraction is a significant cause of motor vehicle accidents leading to
property damage and personal injury;

13. Signs visible from motor vehicles being driven upon streets in the City have a visual
impact upon the drivers of those vehicles;

14. Signs can overwhelm the public, unduly distract and confuse motorists by diverting
attention away from the roadway, and result in safety threats to vehicular and pedestrian
traffic;

15. Signs can create traffic hazards by confusing or distracting motorists and
pedestrians, or by impairing the driver's ability to see pedestrians, obstacles, or other
vehicles, or to read traffic signs;

16. Brightly lit signs, flashing electronic signs, and overly animated signs waste
valuable energy, contribute to light pollution, produce hazardous glare, and create the
potential for distracting or confusing motorists, thereby negatively impacting the health,
safety, and welfare of the public;

17. Signs which are unregulated as to size, location and appearance can increase the
level of distraction of motorists, interfere with early identification of traffic control devices,
and hinder the smooth and safe movement of traffic;

18. Portable signs contribute to visual clutter and present distractions to drivers and
pedestrian users of the public sidewalks, crosswalks and other pedestrian pathways;

19. Lightweight design and easy mobility of portable signs create a potential for
extraordinary safety hazards. Portable signs are often placed in close proximity to public
rights-of-way in order to optimally attract the attention of motorists. Such placement
creates visual obstruction of oncoming pedestrian and vehicular traffic for motorist's
ingressing or egressing from a place of business;

20. Portable signs also have a tendency to be blown about in strong winds causing and
creating visual clutter, obstruction of pedestrian and vehicular passage, safety hazards, and
damage to landscaping;

21. Portable signs with electrical connections and components, if improperly
maintained, pose a serious public safety hazard;

22. Improperly constructed and poorly maintained signs may be safety hazards that
constitute a public health risk;

23. Moving signs are intended to distract the attention of drivers and pedestrians to
call attend to the message on the sign and create a greater distraction to drivers and
pedestrians than stationary signs of similar size and appearance;



24. Signs can constitute aesthetic harm by cluttering the rural landscape and highway
corridors and adversely affecting the naturally scenic views and native environment;

25. Signs may conceal or obstruct windows, doors, or significant architectural features
or details of buildings;

26. Signs can create a hazard due to collapse, fire, collision, decay or abandonment;
27. Signs can obstruct firefighting or police surveillance;
28. Signs can arbitrarily deny the use of the lines of vision from the public right-of way;

29. Regulation of signs can protect the public welfare and enhance the appearance and
economic value of the City and protect or increase property values;

30. The regulatory standards set forth in this Code are consistent with customary use
in this City and will properly carry out the purposes of this Code.

B. Purpose: This Chapter establishes regulations governing the installation, alteration,
relocation, maintenance, use, and removal of signs in the City in a manner that recognizes
the importance of signage for the economic well-being of businesses within the City while
promoting a quality visual environment and protecting our views and vistas. These
regulations are further intended to balance the need to protect the public safety and
welfare, the need for a well-maintained and attractive community, the need for adequate
identification, communication and advertising; and, to protect free expression.

Specifically, this Chapter seeks to accomplish the following:

1. Encourage commercial communication which is responsive to the needs of the
public in locating a business establishment by identification address, product, and/or
service information; and

2. Promote the enhancement of business and residential properties and neighborhoods
by fostering the erection of signs complementary to the buildings and uses to which they
relate and which are harmonious with their surroundings; and

3. To protect and enhance the visual character and identity of the community by the
thoughtful placement and design of signs; and

4. Toreflect and support the desired character and development patterns of the
various zones of the City by requiring that signs, adhere to seetien-chapter 13-106-7 of this
title pertaining to the architectural design style for the City. Seetien-Chapter 13-106-7 of
this title states that these regulations are intended to implement and further the
comprehensive plan of the City by ensuring that all development in the mixed use-town
center and mixed use-town center north, and all commercial and public development
within the City limits, is designed to be consistent with the adopted architectural theme of
"turn of the century: western or Victorian"; and

5. Ensure that signs, including indoor signs visible from streets or ways open to the
public, do not create obstructions to motorists by interfering with sight lines or directional



traffic signs or in any other way endanger the safety, health, or welfare of citizens and
visitors to the City; and

6. To ensure that signs are designed, constructed, installed and maintained according
to minimum standards to safeguard life, health, property and public welfare; and

7. To ensure that the constitutionally guaranteed right of free speech is protected by
regulating signs in a content-neutral manner; and

8. To improve pedestrian and traffic safety; and

9. Eliminate clutter and visual distraction by ensuring signs are appropriate in size and
relationship to the subject property, street frontage and building size; and

10. Allow sufficient flexibility and incentive for creative and innovative sign designs;
and

11. Safeguard and enhance property values, attract new residents, and encourage
orderly City development; and

12. Allow for limited temporary commercial signage in the public right of way, to
provide a flow of truthful and legitimate commercial information to consumers to enable
them to make vital decisions, particularly as it relates to the purchase of a home, and to
further the critical public goal of providing for equal access to housing; and

13. Ensure consistency with the goals and policies of the Comprehensive Plan.

(Ord. 2019-1041, 5-29-2019; amd. Ord. 2021-1081, 9-8-2021)

13-7-2: DEFINITIONS:
The following definitions shall apply to this Chapter:

ABANDONED SIGN: A sign that no longer correctly identifies, exhorts, or advertises any
person, business, lessor, owner, product, or activity conducted or available on the premises
where such sign is located and which has not been changed or removed within one
hundred eighty (180) days of a tenancy change; or an on-premises sign which is damaged,
in disrepair, or vandalized and not repaired within sixty (60) days of the damaging event.

ANIMATED SIGN: Any permanent sign that flashes or simulates motion with an electronic
or manufactured source of supply or contains wind actuated motion (excluding flags or
banners). Animated signs may include a sign that meets the definition for revolving signs,
or changing message centers.

BANNER SIGN: A temporary sign constructed of fabric or other suitable material which is
attached or suspended at two (2) ends or continuously across the long side. Attachment or
suspension may be from buildings and/or poles. Flags, insignias, canopy signs, and posters
are not considered "banner signs".



BILLBOARD SIGN: A large permanent sign which directs attention to a business, profession,
product, activity, or service which is not conducted, sold, or offered on the premises where
the sign is located. The approximate size of the billboard faces ranges from twelve to
fourteen feet (12' to 14') in height and twenty four to forty eight feet (24' to 48") in width.

CANOPY SIGN: Any permanent sign that is part of or attached to a canopy, or a non-rigid,
retractable or non-retractable, protective

covering located at the entrance to a structure. Canopy, under canopy, projected, and wall
signs are considered wall signs for the purpose of determining sign area. Canopy signs
must comply with the architectural design review process stated in 13-6-710 of this code.

CHANGING MESSAGE SIGN: An exterior, electrically controlled permanent sign that
displays different copy changes on the same lamp bank which change at intervals of thirty
(30) seconds or greater. This includes electronic reader boards.

COPY: The linguistic or graphic content of a sign.

DIRECTIONAL SIGN: A permanent non-commercial sign used to direct pedestrian or
vehicular traffic to a facility, service, or business.

DISPLAY CASE: A permanent, freestanding sign with changeable copy.

ELECTRICAL SIGN: A permanent sign or sign structure in which electrical wiring,
connections, and/or fixtures are used as part of the sign proper.

EXTERNAL ILLUMINATED SIGN: A permanent sign illuminated by an external light source.

FACADE: The entire building front, or street wall face, including grade to the top of the
parapet or eaves, and the entire width of the building elevation. Facade is calculated by
multiplying the width of the building front by the height of the building facade.

FESTOON (GARLAND): A temporary strip or string of lights or other decorations.

FLAG. A temporary sign composed of a fabric sheet of square, rectangular or triangular
shape which is mounted on a pole, cable or rope at one (1) end, including by way of
example and not limitation, feather flags, bow flags, flutter and such similar flags.

FLAG LOT: A large lot not meeting minimum street frontage requirements where access to
the street is provided by a narrow, private driveway. Development on flag lots created after
November 1, 2005, shall be subject to review and approval standards.

FLASHING SIGN: An electrical permanent sign or a portion thereof which changes light
intensity in a sudden transitory burst, or which switches on and off in a constant pattern in
which more than one-third of the non-constant light source is off at any one time.

FLOATING SIGN: A permanent sign that is air or gas filled that floats or has movement in
the air.

FLUTTER SIGN_or FLUTTER FLAG: A sign made of cloth, plastic or similar material affixed
to a pole that is located outdoors. Flutter or flutter signs are “temporary signs,” securely




anchored for safety but not permanently anchored to a structure, or weighted base. This
type of sign is prohibited.

FREESTANDING SIGN: A permanent sign, not attached to any building or structure, which
is securely and permanently attached to the ground or a built-up landscaped area. The
height of a freestanding sign shall be measured from the crown of the road adjacent to the
location of the sign or from the ground at the base of the sign supports to the top of the
sign, whichever is higher in elevation. Freestanding signs must comply with the
architectural design review process stated in 13-106-7 of this code.

FRONTAGE: The measurement, in linear feet, of the length of the property line for a single-
tenant building or length of leased building frontage for multitenant buildings or multi
building complexes that abuts a public or private street right-of-way. If the building abuts a
public or private right of way on more than one side, the right of way which the building
addresses off of will be used to determine frontage.

GRADE: The relative existing ground level in the immediate vicinity of the sign.

GOVERNMENT FLAG. Any flag or badge or insignia of the United States, State of
Washington, Pierce County, or City of Orting.

INCIDENTAL SIGN: A permanent sign, generally informational, that has a purpose
secondary to the use of the property on which it is located, and which is used to do one or
more of the following:

non

A. Direct traffic flow, vehicular or pedestrian, i.e., "one-way", "crosswalk”, "do not enter",
etc.

non

B. Clearly indicates location of ingress and egress points, i.e., "entrance”, "exit";

C. Direct certain activities to certain areas, i.e., "parking"”, "no parking", "waiting",
"loading", etc.; or

non

D. Provide other similar incidental information, i.e., "no trespassing”, "no hunting”,

non

"phone”, "ATM", "no dumping", "no loitering".

INTERNAL ILLUMINATED SIGN: A permanent sign with an internal light source shining
through the face of the sign. Exposed neon signs are internally illuminated.

OFF-PREMISES SIGN: A sign relating, through its message and content, to a business
activity, use, product or service not available on the premises upon which the sign is
erected.

ON-PREMISES SIGN: A sign which carries a message and content incidental to a lawful use
of the premises on which it is located, including signs indicating the business transacted,
services rendered, goods sold or produced on the premises, name of the person, firm or
corporation occupying the premises.

PERMANENT SIGN. Any sign which is intended to be lasting and is constructed from an
enduring material such as masonry and metal which remains unchanged in position,



character, and condition (beyond normal wear), and is permanently affixed to the ground,
wall or building, provided the sign is listed as a permanent sign in the ordinance.

PORTABLE SIGN: A temporary sign made of any material, including paper, cardboard,
wood or metal, which is capable of being moved easily and is not permanently affixed to
the ground, structure or building. This also includes sidewalk or sandwich board signs.

PROJECTING SIGN: A permanent wall sign that is attached perpendicularly to the fagcade of
the building. Canopy, under canopy, projected, and wall signs are considered wall signs for
the purpose of determining sign area. Projecting signs must comply with the architectural
design review process stated in 13-106-7 of this code.

READER BOARD: A permanent sign face designed to allow copy changes either by manual
or electronic means in which the message is static and can only be changed physically by
the owner and/or operator.

REAL ESTATE SIGN: Any temporary or permanent sign, which is used to offer property for
sale, lease, or rent.

RESIDENTIAL DEVELOPMENT SIGN: A permanent sign which identifies a residential
development upon which the sign is located.

RETAIL OR MIXED USE CENTER: A shopping center or other mixed use property having
four or more tenants.

REVOLVING SIGN: Any permanent sign that rotates or turns in motion by electrical or
mechanical means in a circular pattern.

SANDWICH BOARD/SIDEWALK SIGN: A portable sign consisting of two (2) sign faces
hinged at the top and separated at the bottom to make it self-standing.

SEARCH LIGHT: An apparatus for projecting light: an apparatus for projecting a high
intensity beam of light in any direction.

SIGN: Any writing, video projection, pictorial representation, number, illustration,
decoration, flag, banner, pennant, emblem, or other device which is displayed for
informational or communicative purposes. The term "sign" shall include the structure,
including all associated brackets, braces, supports, lighting and wires, specifically intended
for supporting a sign, whether the sign is free standing or attached or affixed to a building.

SIGN, COMMERCIAL. A permanent or temporary sign erected for a business transaction or
advertising the exchange of goods and services.

SIGN HEIGHT: The vertical distance measured from the adjacent grade to the highest point

of the sign, except the height of a freestanding sign shall be measured from the crown of the
road adjacent to the location of the sign or from the ground at the base of the sign supports

to the top of the sign, whichever is higher in elevation.



SIGN, NONCOMMERCIAL. Any permanent or temporary sign that is not a commercial sign.
This definition also includes signs regarding fund raising or membership drive activities for
noncommercial or nonprofit entities or groups and political signs.

SIGN STRUCTURE: Any structure that supports or is capable of supporting any sign as
defined in this Chapter. A sign structure may be a single pole or may or may not be an
integral part of the building or structure.

TEMPORARY SIGN: Any sign, banner, pennant, or valance constructed of cloth, canvas, light
fabric, cardboard, wallboard or other like materials. Any sign not permanently attached to
the ground, wall or building, intended to be displayed for a short period of time only.

UNDER CANOPY SIGN: Any permanent sign that is mounted underneath a canopy or a non-
rigid, retractable or non-retractable, protective covering located at the entrance to a
structure. Canopy, under canopy, projected, and wall signs are considered wall signs for the
purpose of determining sign area. Under canopy signs must comply with the architectural
design review process stated in 13-106-7 of this code.

WALL SIGN: Any permanent sign attached directly to and supported by the wall of a
building or permanent structure. Canopy, under

_canopy, projected, and wall signs are considered wall signs for the purpose of determining
sign area. Wall signs must comply with the architectural design review process stated in
13-106-7 of this code. (Ord. 2019-1041, 5-29-2019; amd. Ord. 2021-1081, 9-8-2021; Ord.
2023-1103, 1-25-2023)

13-7-3: EXEMPTIONS:

The standards and regulations set forth in this Chapter apply to all signs proposed for
installation in the City, with the exception_of all signs set forth in OMC 13-10-1(E)(5)(c) and
with the exception of the following:

A. Historic site markers or plaques, gravestones, and address numbers not more than ten
(10) inches in height;

B. Signs erected on public property by the state of Washington, the United States, the
county of Pierce, or the City of Orting, displaying a public service message, or other
regulatory, statutory, traffic control or directional message;

C. Plaques, tablets, or inscriptions indicating the name of a building, date of erection, or
other commemorative information, which are an integral part of the building structure or
are attached flat to the face of a structure or other natural surface, and do not exceed two
(2) square feet in area;

D. Religious displays-ether-thansignsregulated by this-Chapter;

E. A mural, defined as a one-of-a-kind, hand-painted, hand-tiled, or digitally printed
image on the exterior wall of a building that does not contain any commercial message.



Murals require a building permit from the City through the architectural design review
process, section 13-6-710F of this code, prior to installation;

F. Signs displayed within the interior of any structure and not visible from streets or
ways open to the public, except when such signs negatively impact public health and safety;

G. Incidental signs that do not exceed three (3) square feet in area;

H. Exterior signs bearing the name of the occupant of a dwelling unit, defined at section
13-2-5 of this code, not exceeding three (3) square feet in area;

I. Government flags;

J. Official or legal notices issued and posted by any public agency, as defined by law, or
court; and

K. Public notices of development applications required per Ch. 15 of this code.

(Ord. 2019-1041, 5-29-2019)

13-7-4: GENERAL REGULATIONS:

A. Conflict: Where regulations conflict within the provisions codified in this Chapter or
with other ordinances, the most stringent regulation shall apply.

B. Visibility: No sign shall be erected that interferes with the visibility of traffic control
devices or street name signs nor shall any sign be placed so as to cause visual obstruction
of a public right of way.

C. Permanent Sign Structure And Installation: The structure and installation of all signs
shall comply with this Chapter, Titles 13 and 10 of the OMC, and the latest adopted edition
of the City's building code.

D. Architectural Details: Signs shall be located so as to complement the original
architecture features and character of the building. Permanent signs are subject to the
requirements of seetien-chapter 13-106-7 of this title. All signs may not cover or obscure
important architectural details of a building such as stair railings, turnings, windows,
doors, decorative louvers, or similar elements intended to be decorative features of a
building design. All signs must appear to be a secondary and complementary feature of the
building facade. Wall signs must be located within architectural sign bands or other blank
spaces which visually frame the sign. Blank wall sections above or between windows and
doors, for example, may provide an effective location for signage. Signs hanging between
pillars and archways may also be an effective design solution.

E. Owner Shall Maintain: All signs shall be maintained by the owner of the sign to show
no signs of deterioration, including, but not limited to, rust, holes, discoloration, peeling
paint, trash, or overgrowing weeds.



F. Ilumination: Indirect illumination is preferred and shall be lighted in such a manner
that glare from the light source is not visible to pedestrian or vehicle traffic. Internally
illuminated signs must adhere to the standards in subsection L. Internally illuminated signs
shall be designed to emphasize the lighting of the sign text, message and/or symbols, while
minimizing the lighting of the background of the sign face. Temporary signs shall not be
illuminated.

G. Permanent Freestanding Signs: Permanent freestanding signs are considered
structures for purposes of compliance with required setbacks. Landscaping shall be used in
conjunction with all permanent freestanding signs and may utilize shrubs and plantings or
decorative features such as concrete bases, planter boxes, or ornaments.

H. Ownership And Removal Of Signs:

1. Private Property: The property owner or lessee is responsible for all signs on private
property and compliance with this Chapter and all other applicable regulations. The
property owner or lessee shall immediately remove all illegal, damaged, vandalized or
abandoned signs. Signs on private property in violation of this Chapter shall be abated by
the City pursuant to the process set out in this Chapter.

2. Public Right Of Way: Except as otherwise provided in this Chapter, no permanent
signs shall be placed in the public right of way. Temporary non-commercial signs may be
placed in the public right of way with a permit issued by the City, and are subject to the
regulations set forth in this Chapter. The permittee shall remove permitted temporary
sign(s) placed in the public right of way, pursuant to the terms of the permit. The City or its
agents may summarily remove any sign placed in the right-of-way or public property in
violation of the terms of this Chapter and is entitled to recover the costs of abatement from
the permittee, in accordance with the process set out in this Chapter.

I. Directional Signs: On premises permanent directional signs not exceeding four (4)
square feet in area may be permitted for each entrance or exit to a surface parking lot.
Permanent directional signs may be permitted within the public right of way with the
permission of the immediately adjacent property owner, pursuant to the permit process
stated in this Chapter. Off premises permanent directional signs, whether on private or
public property, shall only identify the facility or site and its distance and direction from
the sign.

J. Sign Area Determinations:

1. Sign area for freestanding signs shall be calculated by determining the total surface
area of the sign as viewed from any single vantage point, excluding support structures.

2. Sign area for letters or symbols painted or mounted directly on wall or freestanding
signs shall be calculated by measuring the smallest single rectangle which will enclose the
combined letters and symbols.

3. Sign area for signs contained entirely within a cabinet and mounted on a wall or
freestanding sign shall be calculated by measuring the entire area of the cabinet.



4. Perimeter of all other signs shall be established by the smallest rectangle enclosing
the extreme limits of the letter module or advertising message being measured.

K. Installation Prohibited:

1. No sign shall be installed, attached to, supported by or propped up against any utility
pole, light standard, traffic sign, tree, fire hydrant, or any other public facility located within
the public right of way.

2. No sign shall be mounted above the roofline and/or on the roof of a building.
L. Internally [lluminated Signs:

1. Internally illuminated signs are only permitted as a secondary, permanent sign,
supplementary to a business's primary sign which shall not be internally illuminated or be
a changing message sign.

2. The text that changes in a changing message sign is limited to a single color and must
be a warm-toned off-white or similar color and the background must be a dark toned color
as approved by the planning commission in compliance seetien-chapter 13-106-7 design
review standards. The colors of the sign, letters, and background shall remain fixed.

3. Signs shall have a maximum luminance of not more than 0.2 foot-candles over
ambient lighting conditions.

4. Changing message signs shall have dimming capability to allow adjustment of sign
brightness when required by the City to accommodate local ambient conditions.

5. An electronic message may not change more frequently than every thirty (30)
seconds;

6. Rotating, traveling, pulsing, flashing or oscillating light sources, lasers, beacons,
searchlights or strobe lighting shall not be permitted.

7. Electronic signs shall not exceed the number, type, size, and height requirements set
forth in section 13-7-9;

8. Electronic signs shall be permitted only in the MUCTN, MUTC, and PF zones.

9. The sign structure must comply with the architectural design review standards
found in seetien-chapter 13-106-7.

M. Right of Way Frontage Determination for Flag Lots:

1. The maximum sign area for freestanding signs is determined by the frontage on a
public right of way. Frontage for flag lots is determined by the length, in linear feet, of the
building which contains the primary entrance to the uses within the building.

N. Wall Sign Area Determination:



1. +-Canopy, under canopy, projected, and wall signs are considered wall signs for the
purpose of determining sign area. (Ord. 2019-1041, 5-29-2019; Ord. 2021-1081, 9-8-2021;
Ord. 2023-1103, 1-25-2023)

13-7-5: PERMIT REQUIRED, ADMINISTRATION:

A. Permanent Signs - Permit Required: Except as otherwise provided in this Chapter, no
permanent sign shall be erected, altered, or relocated within the City without a sign permit
issued by the City of Orting Building Department, following submission, review and
approval of the sign through the architectural design review process, set out in seetien
chapter 13-106-7 of this code. This Chapter shall not be construed to require any permit
for the change of copy (font design must conform to ADR's) on any sign, nor for the
repainting, cleaning, and other normal maintenance or repair of a sign or sign structure for
which a permit has previously been issued, so long as the sign structure has not been
modified in any way.

1. Application: A City sign permit application must be completed and submitted to the
City Building Department, and shall include the following:

a. All plans and layouts for the proposed sign, including a drawn to scale site plan to
be submitted to the City; and

b. Evidence of commercial general liability insurance with a responsible insurance
company, licensed to do business in the state of Washington, properly protecting and
indemnifying the City for injury to or death of persons and for property damage arising out
of the presence of the permitted sign, including but not limited to a certificate or
certificates of insurance, in a form acceptable to the City, and naming the City as an
additional insured.

2. No sign permit shall be issued for any sign subject to design review and approval
until such time as the sign has been approved pursuant to seetien-chapter 13-106-7 of this
title.

3. Time Limitations: Sign permits authorized by the City of Orting Building Department
shall expire within one hundred eighty (180) days, if the sign installation has not been
completed and approved. If the sign installation has not been completed and approved
within that time period, the permit may be extended for a single period of up to one
hundred twenty (120) days from the date of expiration of the initial permit, if the request
for extension is made prior to the expiration date of the initial permit. Once the sign is
installed and approved by the Building Department, the permit shall expire one (1) year
from the date of issuance.

B. Temporary Signs - Permit Required: Except as otherwise provided in this Chapter, no
temporary sign shall be erected, altered, or relocated within the City without a sign permit
issued by the City of Orting. To obtain a permit, the permittee shall submit an application to
the Cashier at City Hall, along with the proposed sign. The permit shall state the permit's
expiration, which shall be set in accordance with this Chapter.



(Ord. 2019-1041, 5-29-2019)

13-7-6: PROHIBITED SIGNS, ALL ZONES:
The following signs are prohibited in all zones within the City:

A. Permanently constructed signs located in or projecting into the public right of way,
unless otherwise provided in this Chapter;

B. Any sign attached to or placed on a vehicle or trailer parked on public property. The
prohibition of this subsection does not prohibit the identification of a firm or its principal
products on a vehicle operating during the normal course of business;

C. Signs which blink, flash, rotate, contain changing images or text that are electronically
generated, or are animated by lighting in any fashion, or that are internally illuminated;

D. Signs which by coloring, shape, wording, or location resemble or conflict with traffic
control signs or devices;

E. Off premises signs, signage on fencing, and commercial signs in primarily residential
zones (RC, RU, RMF), except as specifically allowed in this Chapter;

F. Billboard signs;
G. Floating signs; and

H. Mannequins used for signage. (Ord. 2019-1041, 5-29-2019; amd. Ord. 2021-1081, 9-
8-2021)

13-7-7: SANDWICH BOARD SIGNS:

A. Sandwich board signs are a type of temporary sign permitted by the City in
accordance with this Chapter.

B. Sandwich board signs are allowed subject to the following restrictions:

1. Sandwich board signs are limited to thirty-six inches (36") in height and thirty
inches (30") in width. They must be constructed of durable materials.

2. Sandwich board signs may be located on public sidewalks or adjacent areas in a
manner so as to allow adequate pedestrian circulation allowing a minimum of three (3) feet
of available sidewalk path, including safe and unconstrained access to parked vehicles.
Sandwich board signs shall be placed adjacent to the sign owner's business or premises
except when the applicant can demonstrate a need for placement up to one hundred feet
(100" from the business or premises and with the permission of the immediately adjacent
property owner(s).



3. No sandwich board sign shall be placed within thirty feet (30") of another sandwich
board sign.

4. Under no circumstances may a sandwich board sign be placed on the portion of the
public right of way upon which vehicles regularly traverse or park. No sign shall be placed
in median strips, planter/traffic islands, or in the roadway, including on vehicles. The City
shall determine, at its sole discretion, the approved location of sandwich board signs to
ensure pedestrian safety and vehicle circulation. Sandwich board signs shall not be located
within thirty feet (30") of street intersections or where they inhibit motorist sight
distances.

5. No single business or other party shall site more than one sandwich board sign
within the City.

6. Sandwich board signs may only be displayed during the hours the premises or
business is open to the general public, provided non-commercial sandwich board signs may
be placed in the public right of way for a maximum period of twelve (12) hours per each
twenty-four (24) hour period.

7. Sandwich board signs that are not permitted or are otherwise out of compliance with
this Chapter shall be abated by the City, pursuant to the process set out in this Chapter.

8. The sign owner shall maintain the sign in the condition originally approved.
9. Sandwich board signs are not subject to the time limits as stated in section 13-7-8 C-
1-iii.

(Ord. 2019-1041, 5-29-2019; Ord. 2023-1103, 1-25-2023; Ord. 2023-1106, 6-14-2023)

13-7-8: TEMPORARY SIGNS:

A. Temporary signs are allowed throughout the City, subject to the restrictions imposed
herein and other relevant parts of this code. No temporary commercial or noncommerecial
sign shall be located on public property, or within public easements or street rights of way,
except as otherwise provided in this Chapter. Except as otherwise provided in this Chapter,
temporary signs shall be exempt from the architectural design review requirements of
section 13-106-7 of this title.

B. General Requirements.

1. No temporary signs shall be located within the center median of principal, minor,
and collector arterials or within roundabouts, traffic circles, or islands, or within ten (10)
feet from any intersection so as to preserve driver site visibility. No temporary signs over
thirty-six (36) inches in height are permitted within fifteen feet (15') of a road or driveway.

2. Temporary signs shall not be illuminated.



3. Temporary signs shall not be attached to any utility pole, fence, building, structure,
object, tree or other vegetation located upon or within any public right-of-way or publicly
owned or maintained land.

4. Temporary signs shall not be erected without the permission of the owner of the
property on which they are located, nor shall they be placed in such a manner as to
obstruct or interfere with traffic or endanger the health or safety of people or endanger

property.

5. Temporary signs shall be made of weather-resistant materials and shall be securely
anchored to a weighted base or structure or able to stand freely without toppling or
blowing over. Signs and parts of signs that are blown or carried away from their intended
location may be collected and disposed of as litter.

6. Temporary signs shall be maintained in good repair.
7. Flutter flag signs are not a permitted type of sign.

8. Temporary signs on public property, other than public rights-of-way, are prohibited,
except:

a. Two (2) temporary signs may be utilized per business/vendor for permitted special
events (see section 3-2-26) or permitted vendors (see section 8-6-3) on public property,
subject to a valid special event permit for the duration of the special event or valid vendor
permit, provided:

(1) The temporary signs shall not be affixed to any structures or fixtures owned by
the City; and

(2) The temporary signs shall not exceed a maximum height of six feet (6') from the
ground.

C. Additional Regulations Specific To Temporary Commercial Signs.
1. General Commercial Signs.

a. No business or other party shall display more than two (2) temporary commercial
signs simultaneously for no longer than thirty (30) continuous days.

b. No two (2) temporary signs may be closer together than thirty (30) feet.

c. Temporary signs may be displayed for no more than three (3) non-consecutive 30-
day periods, per sign, within a calendar year.

2. Construction: Development projects under construction shall be permitted to place
one sign on each street frontage during the period of construction. The total area of all
construction signs for each project shall not exceed thirty-two (32) square feet. No
construction signs shall be placed until the City has issued a building permit for the project
and the sign has been issued a Temporary Sign Permit.



3. Temporary Signs Placed On Property For Sale Or Lease: Temporary signs placed on
property for sale or lease are permitted, subject to the following:

a. Zones Permitted: Temporary signs placed on property for sale or lease shall be
permitted in all zones except the public facilities, open space and recreation zones.

b. On-Premises: Such signs shall be limited to one sign per street frontage not to
exceed six (6) square feet in sign area per side, placed wholly on the property for sale. All
temporary signs placed on property for sale or lease shall be removed within five (5) days
of the final sale or rental.

c. Off-Premises: During any time when a property for sale or lease is open for public
viewing, one (1) sign per dwelling unit or property for sale or lease may be displayed:

(1) On private property, with the consent of the property owner; or

(2) In public rights-of-way, other than paved vehicular travel lanes, paved parking
areas, sidewalks or pedestrian paths, driveway aprons and center medians.

4. Temporary signs advertising the sale of lots located within a planned development
under construction shall be permitted; provided, that there shall be no more than one sign
per entrance, and each sign shall be not greater than thirty two (32) square feet in area, no
greater than eight feet (8') in height, and erected for no longer than a period of one year.

5. Sign Plan: At the time of submittal of an application for final planned development
and/or plat approval, the applicant shall submit a sign plan which shall identify all
proposed on-site and off-site locations, sizes, and designs for proposed temporary signs
advertising the lots and/or houses. The sign plan shall also describe the applicant's
responsibility for sign maintenance and removal, which shall be prepared in accordance
with the terms of this Chapter. The approved sign plan shall be in force for one year unless
an extension is granted by the City.

D. Additional Regulations Specific To Temporary Noncommercial Signs:

1. Temporary noncommercial signs on private property shall not exceed three (3)
square feet in area.

2. Temporary noncommercial signs may be placed in the public right of way, subject to
the following:

a. The sign shall not exceed three (3) square feet in area;

b. The sign shall not be displayed for longer than one hundred eighty (180) days per
calendar year;

c. The sign shall be designed and constructed so as not to interfere with the sight
distance of, or otherwise present a hazard to, motorists proceeding on or approaching on
adjacent streets, alleys, driveways, or parking areas, or of pedestrians proceeding on or
approaching on adjacent sidewalks or pedestrian-ways, as determined in the City's sole
discretion; and



d. There shall be a minimum of thirty feet (30") between each sign pertaining to the
same noncommercial topic, organization, entity or person. (Ord. 2019-1041, 5-29-2019;
amd. Ord. 2021-1081, 9-8-2021)

13-7-9: LIMITATIONS ON PERMANENT SIGNS:

A. Number, Type, Size, And Height Limitations: All permanent signs subject to regulation
under this Chapter are subject to the following limitations upon number, height, size, and

type:

Frontage
OnA
Public
Right Of
Way In
Feet

Less than
50

At least
50 but
less than
100

At least
100 but

Number
of Signs
Permitted

Type Of Signs
Permitted

Canopy, wall,
under
canopy, and
projecting

Canopy, wall,
under
canopy,
projecting,
and
freestanding

Canopy, wall,
under

Maximum
Sign Area
for Wall
Signs

Maximum
of 10% of
square
footage of
building
facade

Maximum
of 10 % of
square
footage of
building
facade

Maximum
of 10 % of

Maximum
Sign Area for
Freestanding
Signs

72 sf (both
faces)

36 sf (per
face)

100 sf (both
faces)

Maximum Height Of
Signs

Signs shall not
extend above the
roofline. Projected
signs and under
canopy signs must
provide a minimum
7'6" vertical
clearance from
sidewalk

Signs shall not
extend above the
roofline.
Freestanding signs
shall not exceed 5
feet and must be set
back a minimum of
5' from any property
lines. Projected
signs and under
canopy signs must
provide a minimum
7'6" vertical
clearance from
sidewalk

Signs shall not
extend above the



less than
200

At least
200 but
less than
300

Greater
than 300

canopy,
projecting,
and
freestanding

Canopy, wall,
under
canopy,
projecting,
and
freestanding

Canopy, wall,
under canopy
and
freestanding

square
footage of
building
facade

Maximum
of 10 % of
square
footage of
building
facade

Maximum
of 10 % of
square
footage of
building
facade

50 sf (per
face)

130 sf (both
faces)

65 sf (per
face)

160 sf (both
faces)

80 sf (per
face)

roofline.
Freestanding signs
shall not exceed 5
feet and must be set
back a minimum of
5' from any property
lines. Projected
signs and under
canopy signs must
provide a minimum
7'6" vertical
clearance from
sidewalk

Freestanding signs
shall not exceed 5
feet and signs shall
not extend above
the roofline.
Freestanding signs
must be set back a
minimum of 5' from
any property lines.
Projecte d signs and
under canopy signs
must provide a
minimum 7'6"
vertical clearanc e
from sidewalk.

Freestanding signs
shall not exceed 8
feet and signs shall
not extend above
the roofline.
Freestanding signs
must be set back a
minimum of 5' from
any property lines.
Projected signs and
under canopy signs
must provide a
minimum 7'6"
vertical clearance
from sidewalk.



B. Retail Or Mixed Use Centers:

1. One freestanding sign shall be permitted for each street frontage of each center,
subject to architectural design review and permitting under seetiens-chapter 13-106-7 and
section 13-7-11 of this code. The maximum sign area permitted is one hundred sixty (160)
square feet for the total of all faces, and no one face shall exceed eighty (80) square feet.
The maximum height of a freestanding sign shall be eight feet (8").

2. A maximum of forty (40) square feet of sign area shall be permitted for each
individual establishment in a center, subject to architectural design review and permitting
under seetions-chapter 13-106-7 and section 13-7-11 of this code. No combination of signs
shall exceed ten percent (10%) of the facade to which they are attached.

C. Other Permitted Permanent Signs:

1. Permanent Residential Development Signs: One sign at each entrance into the
development from each abutting street is permitted, subject to architectural design review
and permitting under seetiens-chapter 13-106-7 and_section 13-7-11 of this code. The sign
may be a single sign with two (2) faces of equal size or may be two (2) single faced
structures of equal size located on each side of the entrance. Sign faces shall not exceed
thirty-two (32) square feet in area. Signs may be externally illuminated.

a. Development signs shall be maintained perpetually by the developer, the owner of
the sign, the homeowners' association, or some other entity who is authorized in
accordance with the permit.

2. Permanent Residential Home Based Business Signs: Home based businesses may
display a limit of one sign. The sign shall be no more than six (6) square feet in size and
requires a city permit. The sign will not require Architectural Design Review. The sign can
be placed on the home or in the yard. If the sign is placed in the yard it must be at least one
(1) foot away from sidewalks and/or the property line. The sign cannot be more than 3'
high from the ground. No lighting allowed of any type. In neighborhoods with Home
Owners Association Covenants and Restrictions, home based business signs may not be
allowed.

D. Projected And Under Canopy Permanent Signs: Projected and under canopy signs are
subject to architectural design review and permitting under seetiens-chapter 13-10 6-7-and
section 13-7-11 of this code. A projected sign or under canopy sign may encroach within,
upon or over the public right of way, including any public sidewalk, provided that, such
sign meets the requirements of this Chapter, the proposed sign is designed and constructed
so as not to interfere with the sight distance of, or otherwise present a hazard to, motorists
proceeding on or approaching on adjacent streets, alleys, driveways, or parking areas, or of
pedestrians proceeding on or approaching on adjacent sidewalks or pedestrian ways, and
the sign meets the provisions of section 13-7-8 of this code. (Ord. 2019-1041, 5-29-2019;
amd. Ord. 2023-1103, 1-25-2023; Ord. 2023-1106, 6-14-2023)

13-7-10: SIGN VARIANCES:



Any person, business or entity seeking to utilize a sign that is not permitted pursuant to the
regulations stated in this Chapter may seek a variance from these regulations. The planning
commission reviews sign variance applications and determines if the variances are to be
granted using the following criteria:

A. The granting of the sign variance would not be materially detrimental to the property
owners in the vicinity, and the variance sought is of minimum sign size, height, and scope to
meet the conditions and needs of the applicant;

B. The granting of the variance would not be contrary to the objectives of this Chapter
and seetion13-6-7chapter 13-10 of this title;

C. The signage of the property in question cannot be adequately met under the literal
interpretation and strict application of this Chapter; and

D. The granting of the variance is necessary because of special circumstances relating to
property location, topography, shape, size, sight distance, and limited view to property.

(Ord. 2019-1041, 5-29-2019)

13-7-11: NONCONFORMING SIGNS:

A. For the purpose of this section, a "nonconforming sign" shall be defined as a sign that
meets the following criteria:

1. The sign was lawfully erected as evidenced by prior approval by the Planning
Commission; and

2. The sign existed prior to the adoption and/or relevant amendment of these
regulations, in the same location affixed in a permanent manner to the ground or the
building without modification other than routine maintenance and repair; and

3. The sign is associated with an existing and operating business or activity; and
4. The sign fails to meet one (1) or more requirements of this Chapter.

B. All on-site and off-site nonconforming signs not otherwise prohibited by the
provisions of this Chapter, installed prior to the year 2000, shall be removed or altered to
conform to the provisions of this Chapter when:

1. The nonconforming sign is of a temporary nature;

2. The nature of the business conducted on the premises changes and the sign is
changed or modified either in shape, size, or legend;

3. The name of the business changes and the sign is changed or modified either in
shape, size, or legend; or

4. The business is discontinued. In this event, the sign(s) and supporting structure(s)
shall be removed by the property owner. If said sign(s) is not removed within the specified



time period, the City may remove the sign and file a lien against the property to cover costs
associated with said removal.

C. Nonconforming signs may not be enlarged or altered in a way which would increase
nonconformity.

D. Should any nonconforming sign be damaged by any means to an extent of more than
fifty percent (50%) of its replacement cost at time of damage, it shall not be reconstructed
except in conformity with the provisions of this Chapter.

E. Anonconforming sign as defined by this section shall be deemed lawful subject to all
requirements of this Chapter and this title with the following exceptions:

1. The requirement to obtain a sign installation permit; and

2. Enforcement by the City for exceeding or violating limitations on size, shape, location
or design imposed by this title.

(Ord. 2019-1041, 5-29-2019)

13-7-12: ABATEMENT OF ILLEGAL SIGNS:

A. Public Nuisance Declared: Any sign that violates the provisions of this Chapter shall be
deemed a public nuisance, and shall be abated in accordance with section 5-1-7 of this
code, subject to the following:

1. Ifthe sign is located on private property, the City shall notify the property owner of
the existence of the public nuisance and shall direct the owner to remove the sign within
ten (10) calendar days after the notice. Failure to remove the sign in accordance with the
notice shall also constitute a civil violation, in accordance with section 1-13-6 of this code.
The City shall be entitled to recover all costs of abatement from the property owner,
including attorney's fees and costs pursuing abatement for continued violations.

2. The City may remove signs which violate the provisions of this Chapter and
constitute a public nuisance from public rights of way and public property, at any time. The
owner of the sign, if known, shall be given written notice that the sign shall be destroyed if
it is not claimed within ten (10) days of the notice. Failure to remove the sign in accordance
with the notice shall also constitute a civil violation, in accordance with section 1-13-6 of
this code. The City shall be entitled to recover all costs of abatement from the property
owner, including attorney's fees and costs pursuing abatement for continued violations.

(Ord. 2019-1041, 5-29-2019)

13-7-13: LIABILITY OF CITY:

This Chapter shall not be construed to relieve from or lessen the responsibility of any
person owning, building, altering, constructing, or moving any sign in the City for damages



to anyone injured or damaged either to person or property by any defect therein; nor shall
the City, or any agent thereof, be held as assuming such liability by reason of a permit or
inspection authorized herein or a certificate of inspection issued by the City or any of its
agents.

(Ord. 2019-1041, 5-29-2019)

13-7-14: SEVERABILITY:

Should any section, paragraph, sentence, clause or phrase of this Chapter, or its application
to any person or circumstance, be declared unconstitutional or otherwise invalid for any
reason, or should any portion of this Chapter be pre-empted by state or federal law or
regulation, such decision or pre-emption shall not affect the validity of the remaining
portions of this Chapter or its application to other persons or circumstances.

(Ord. 2019-1041, 5-29-2019)

CHAPTER 8
MEDICAL CANNABIS

SECTION:

13-8-1: Findings

13-8-2: Definitions

13-8-3: Applicability

13-8-4: Restrictions On Medical Cannabis For Personal Use
13-8-5: Collective Gardens

13-8-6: Violations

13-8-7: Penalties

13-8-1: FINDINGS:

The council adopts all of the "whereas" sections of the ordinance codified herein as findings
to support this chapter, as well as the following:

A. Through its amendment/adoption of Revised Code Of Washington chapter 69.51A, the
state of Washington has found that there is medical evidence to show that some patients
with terminal or debilitating medical conditions benefit from the medical use of cannabis.

B. The state of Washington has determined that qualifying patients with terminal or
debilitating medical conditions, who, in the judgment of their healthcare professionals, may
benefit from the medical use of cannabis, shall not be arrested, prosecuted or subject to



other criminal sanctions or civil consequences under state law, based solely on their
medical use of cannabis, notwithstanding any other provision of law.

C. Nothing in this chapter shall be construed to supersede Washington state law relating
to the acquisition, possession, manufacture, sale or use of cannabis for nonmedical
purposes. Nothing in this chapter shall be construed to supersede legislation prohibiting
persons from engaging in conduct that endangers others, or to condone the diversion of
cannabis for nonmedical purposes.

D. Cannabis plants, whether grown indoors or outdoors, especially as they mature prior
to harvest, may produce a distinctive odor that may be detectable far beyond property
boundaries.

E. Where cannabis plants have been grown outdoors in other states, local authorities
have received a significant number of formal complaints of odor that may be detectable far
beyond property boundaries.

F. Cannabis, whether grown for medicinal purposes or diverted to the black market, may
be sold for thousands of dollars per pound.

G. The strong smell of cannabis may create an attractive nuisance, alerting persons to the
location of the plants, and creating a risk of burglary, robbery and armed robbery.

H. Cannabis that is grown indoors may require excessive use of electricity which may
overload standard electrical systems, creating an unreasonable risk of fire.

I. The ability of qualified patients to cultivate cannabis in collective gardens for medical
purposes does not confer upon them the right to create or maintain a public nuisance. No
more than forty five (45) cannabis plants are allowed on any one legal parcel, which should
keep the complaints regarding odor and the risks of fire and crime to a minimum.

J. Pursuant to Revised Code Of Washington 69.51A.130, no civil or criminal liability may
be imposed by any court on cities, towns, or counties or other municipalities and their
officers and employees for actions taken in good faith under this chapter and within the
scope of their assigned duties. (Ord. 941, 7-24-2013)

13-8-2: DEFINITIONS:
For purposes of this chapter, the following definitions apply:

CANNABIS: All parts of the plant cannabis, whether growing or not; the seeds thereof; the
resin extracted from any part of the plant; and every compound, manufacture, salt,
derivative, mixture, or preparation of the plant, its seeds, or resin. For the purposes of this
chapter, "cannabis" does not include the mature stalks of the plant, fiber produced from the
stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt,
derivative, mixture, or preparation of the mature stalks, except the resin extracted
therefrom, fiber, oil, or cake, or the sterilized seed of the plant which is incapable of
germination. The term "cannabis" includes cannabis products and usable cannabis.



CANNABIS PRODUCTS: Products that contain cannabis or cannabis extracts, have a
measurable THC ("tetrahydrocannabinol") concentration greater than three-tenths of one
percent, and are intended for human consumption or application, including, but not limited
to, edible products, tinctures, and lotions. The term "cannabis products" does not include
usable cannabis. The definition of "cannabis products"” as a measurement of THC
concentration only applies to the provisions of this chapter and shall not be considered
applicable to any criminal laws related to marijuana or cannabis.

CHURCH: A structure or leased portion of a structure, which is used primarily for religious
worship and related religious activities.

COLLECTIVE GARDEN: Those gardens authorized under Revised Code Of Washington
69.51A.085, which allows qualifying patients or their designated care providers to assume
responsibility for acquiring and supplying the resources required to produce and process
cannabis for medical use such as, for example, a location for a collective garden; equipment,
supplies, and labor necessary to plant, grow, and harvest cannabis; cannabis plants, seeds,
and cuttings; and equipment, supplies, and labor necessary for proper construction,
plumbing, wiring, and ventilation of a garden of cannabis plants (as limited below).
Qualifying patients or their designated care providers may create and participate in
collective gardens for the purpose of producing, processing, transporting and delivering
cannabis for medical use subject to the following conditions:

A. No more than ten (10) qualifying patients and/or designated care providers may
participate in a single collective garden at any time;

B. A collective garden may contain no more than fifteen (15) plants per qualifying
patient or designated care provider, up to a total of forty five (45) plants;

C. A collective garden may contain no more than twenty four (24) ounces of usable
cannabis per qualifying patient or designated care provider, up to a total of seventy two
(72) ounces of usable cannabis;

D. A copy of each qualifying patient's or designated care provider's valid documentation
or proof of registration with the registry established in state law (now or in the future),
including a copy of the patient's proof of identity, must be available at all times on the
premises of the collective garden;

E. No usable cannabis from the collective garden may be delivered to anyone other than
one of the qualifying patients or designated care providers participating in the collective
garden; and

F. The collective garden is exempt from business license requirements under this code.

CULTIVATION: The planting, growing, harvesting, drying or processing of marijuana plants
or any part thereof.

DESIGNATED CARE PROVIDER: A person who:

A. Is eighteen (18) years of age or older;



B. Has been designated in (writing) a written document signed and dated by a qualifying
patient to serve as a designated provider under this chapter and Revised Code Of
Washington 69.51A; and

C. Isin compliance with the terms and conditions set forth in Revised Code Of
Washington 69.51A.040. A qualifying patient may be the designated provider for another
qualifying patient and be in possession of both patients' cannabis at the same time.

INDOORS: Within a fully enclosed and secure structure that complies with the Washington
state building code, as adopted by the city in title 10, chapter 1 of this code and amended in
title 10, chapter 2 of this code, that has a complete roof enclosure supported by connecting
walls extending from the ground to the roof, and a foundation, slab, or equivalent base to
which the floor is securely attached. The structure must be secure against unauthorized
entry, accessible only through one or more lockable doors, and constructed of solid
materials that cannot easily be broken through, such as two inches by four inches (2" x 4")
or thicker studs overlain with three-eighths inch (3/8") or thicker plywood or equivalent
materials. Plastic sheeting, regardless of gauge, or similar products do not satisfy this
requirement.

LEGAL PARCEL: A parcel of land for which one legal title exists. Where contiguous legal
parcels are under common ownership or control, such legal parcels shall be counted as a
single parcel for purposes of this chapter.

MEDICAL (OR MEDICINAL) USE OF CANNABIS: The manufacture, production, processing,
possession, transportation, delivery, ingestion, application, or administration of cannabis
for the exclusive benefit of a qualifying patient in the treatment of his or her terminal or
debilitating medical condition.

OUTDOORS: Any location that is not "indoors" within a fully enclosed and secure structure
as defined herein.

PARK: Any area of land, including any trail, whether publicly or privately owned, that is set
aside for the enjoyment and recreation of members of the public or residents of the
immediate neighborhood.

PERSON: An individual or an entity.

PERSONALLY IDENTIFIABLE INFORMATION: Any information that includes, but is not
limited to, data that uniquely identify, distinguish, or trace a person's identity, such as the
person's name, or address, either alone or when combined with other sources, that
establish the person is a qualifying patient or designated provider.

PLANT: An organism having at least three (3) distinguishable and distinct leaves, each leaf
being at least three (3) centimeters in diameter, and a readily observable root formation
consisting of at least two (2) separate and distinct roots, each being at least two (2)
centimeters in length. Multiple stalks emanating from the same root ball or root system
shall be considered part of the same single plant.

PROCESS: To handle or process cannabis in preparation for medical use.



PRODUCE: To plant, grow, or harvest cannabis for medical use.

PUBLIC PLACE: Includes any street, highway, freeway, bridge, land, path, alley, court,
boulevard, sidewalk, way, lane, public way, drive, circle or other public right of way;
buildings and grounds used for school purposes; public assembly facilities and grounds
adjacent thereto; premises where goods and services are offered to the public for retail
sale; public buildings, lobbies, halls and dining rooms of hotels, restaurants, theaters,
stores, garages, and filling stations which are open to and are generally used by the public
and to which the public is permitted to have unrestricted access; buses, and other public
conveyances of all kinds and character, and the facilities used in conjunction therewith
which are open to unrestricted use and access by the public; public beaches, parks, or
playgrounds; and all other places of like or similar nature to which the general public has
unrestricted right of access, and which are generally used by the public.

QUALIFYING PATIENT: A person who:
A. Is apatient of a healthcare professional;

B. Has been diagnosed by that healthcare professional as having a terminal or
debilitating medical condition;

C. Is aresident of the state of Washington at the time of such diagnosis;

D. Has been advised by that healthcare professional about the risks and benefits of the
medical use of cannabis;

E. Has been advised by that healthcare professional that he or she may benefit from the
medical use of cannabis; and

F. Is otherwise in compliance with the terms and conditions established in Revised Code
Of Washington chapter 69.51A.

The term "qualifying patient" does not include a person who is actively being supervised
for a criminal conviction by a corrections agency or department that has determined that
the terms of this chapter and Revised Code Of Washington 69.51A are inconsistent with
and contrary to his or her supervision and all related processes and procedures related to
that supervision.

SCHOOL: An institution of learning for minors, whether public or private, offering regular
course of instruction required by the Washington education code, or any child or day care
facility. This definition includes a nursery school, kindergarten, elementary school, middle
or junior high school, senior high school, or any special institution of education, but it does
not include a vocational or professional institution of higher learning, including a
community or junior college, college or university.

THC CONCENTRATION: Percent of tetrahydrocannabinol content per weight or volume of
usable cannabis or cannabis product, or the combined twenty five percent (25%) of delta-9
tetrahydrocannabinol and tetrahydrocannabinolic acid 26 in any part of the plant cannabis
regardless of moisture content.



TERMINAL OR DEBILITATING MEDICAL CONDITION:

A. Cancer, human immunodeficiency virus (HIV), multiple sclerosis, epilepsy or other
seizure disorder, or spasticity disorders; or

B. Intractable pain, limited for the purpose of this chapter to mean pain unrelieved by
standard medical treatments and medications; or

C. Glaucoma, either acute or chronic, limited for the purpose of this chapter to mean
increased intraocular pressure unrelieved by standard treatments and medications; or

D. Crohn's disease with debilitating symptoms unrelieved by standard treatments or
medications; or

E. Hepatitis C with debilitating nausea or intractable pain unrelieved by standard
treatments or medications; or

F. Diseases, including anorexia, which result in nausea, vomiting, cachexia, appetite loss,
cramping, seizures, muscle spasms, or spasticity, when these symptoms are unrelieved by
standard treatments or medications; or

G. Any other medical condition duly approved by the Washington state medical quality
assurance commission in consultation with the board of osteopathic medicine and surgery
as directed in this chapter.

TREATMENT FACILITY: A facility providing for treatment of drug and alcohol dependency.

USABLE CANNABIS: Dried flowers of the cannabis plant having a THC concentration
greater than three-tenths of one percent. Usable cannabis excludes stems, stalks, leaves,
seeds, and roots. For purposes of this definition, "dried” means containing less than fifteen
percent (15%) moisture content by weight. The term "usable cannabis" does not include
cannabis products.

VALID DOCUMENTATION:

A. A statement signed and dated by a qualifying patient's healthcare professional written
on tamper resistant paper, which states that, in the healthcare professional's professional
opinion, the patient may benefit from the medical use of cannabis;

B. Proof of identity such as a Washington state driver's license or identicard, as defined
in Revised Code Of Washington 46.20.035; and

C. Inthe case of a designated provider, the signed and dated document valid for one year
from the date of signature executed by the qualifying patient who has designated the
provider.

YOUTH ORIENTED FACILITY: Elementary school, middle school, high school, public park,
and any establishment that advertises in a manner that identifies the establishment as
catering to or providing services primarily intended for minors, or individuals who
regularly patronize, congregate or assemble at the establishment are predominantly
minors. This shall not include a daycare or preschool facility. (Ord. 941, 7-24-2013)



13-8-3: APPLICABILITY:

No part of this chapter is intended to or shall be deemed to conflict with federal law,
including, but not limited to, the controlled substances act, 21 USC section 800 et seq., the
uniform controlled substances act 1 nor to otherwise permit any activity that is prohibited
under either act, or any other local, state or federal law, statute, rule or regulation. No part
of this chapter is intended to or shall be construed so as to violate any provisions of the
state or federal constitution. (Ord. 941, 7-24-2013)

Notes

1 1. RCW ch. 69.50.

13-8-4: RESTRICTIONS ON MEDICAL CANNABIS FOR PERSONAL USE:

A. Revised Code Of Washington 69.51A.040 allows an individual qualifying patient or
designated provider to cultivate medical cannabis for personal use within his/her private
residence, as long as the qualifying patient or designated provider:

1. Possesses no more than fifteen (15) cannabis plants;
2. Possesses no more than twenty four (24) ounces of usable cannabis;

3. Possesses no more cannabis product than what could reasonably be produced with
no more than twenty four (24) ounces of usable cannabis; or

4. Possesses a combination of usable cannabis and cannabis product that does not
exceed a combination total representing possession and processing of no more than twenty
four (24) ounces of usable cannabis.

If a person is both a qualifying patient and a designated provider for another patient,
Revised Code Of Washington 69.51A.040 allows possession of no more than twice the
amounts described in subsection A of this section, whether the plants, usable cannabis, and
cannabis product are possessed individually or in combination between the qualifying
patient and his or her designated provider. (This section does not list all of the limitations
on such use in Revised Code Of Washington 69.51A.040 or chapter 69.51A. This section is
only meant to provide sufficient information to distinguish between cultivation of medical
cannabis for personal use, as opposed to cultivation of medical cannabis in a collective
garden, and to establish certain land use restrictions on such cultivation.)

B. Any cultivation of medical cannabis for personal use under chapter 69.51A Revised
Code Of Washington shall not exceed the following standards:

1. The medical cannabis cultivation area shall not exceed fifty (50) square feet in length
and shall not exceed ten feet (10') in height per residence.



2. Medical cannabis cultivation lighting shall not exceed one thousand two hundred
(1,200) watts.

3. Use of gas products (CO2, butane, etc.) for medical cannabis cultivation or processing
is prohibited.

4. From a public right of way, there shall be no exterior evidence of medical cannabis
cultivation either within or outside the residence.

5. The qualified patient or designated provider shall reside in the residence where the
medical cannabis cultivation occurs.

6. The qualified patient or designated provider cultivating cannabis for personal use
shall not participate in any collective garden or other medical cannabis cultivation in any
other residential location.

7. The residence shall maintain a kitchen, bathrooms, and primary bedrooms for their
intended use and shall not be used primarily for medical cannabis cultivation.

8. The medical cannabis cultivation area shall be in compliance with the current,
adopted edition of the Washington state building code provisions regarding natural
ventilation or mechanical ventilation (or its equivalents).

9. The medical cannabis cultivation area shall not adversely affect the health or safety
of the nearby residents by creating dust, glare, heat, noise, noxious gases, odor, smoke,
traffic, vibration, or other impacts, or be hazardous due to use or storage of materials,
processes, products or wastes. (Ord. 941, 7-24-2013)

13-8-5: COLLECTIVE GARDENS:

A. No Nonconforming Status: Notwithstanding the provisions of section 13-6-6,
"Nonconforming Use Permit", of this title, an existing collective garden in operation as of
the effective date of this chapter shall be brought into full compliance with the provisions
of this chapter within one year of its effective date.

B. Location Restrictions: Collective gardens are subject to the following location
restrictions:

1. Collective Gardens Prohibited: Collective gardens may not be established in the
following areas:

a. Indoors or outdoors within one thousand feet (1,000") of a youth oriented facility, a
daycare center, a preschool, a school, a park, or any church or residential treatment facility;

b. Outdoors within one hundred feet (100') of any occupied legal residential structure
located on a separate legal parcel;

c. Outdoors in a mobile home park within one hundred feet (100') of an occupied
mobile home;



d. Indoors or outdoors within one thousand feet (1,000') of any other collective
garden; and

e. Inany location where the cannabis plants are visible from the public right of way or
publicly traveled private roads.

2. Distance: The distance between the above listed uses and the collective garden
where the cannabis is being cultivated shall be measured in a straight line from the nearest
point on the fence required by this chapter, or if the cannabis is cultivated indoors, from
the nearest exterior wall of the building in which the cannabis is cultivated to the nearest
boundary line of the property on which the facility, building or structure or portion of the
facility, building or structure in which the above listed use occurs is located. The distance in
subsections B1b and B1c of this section between the collective garden and any residential
structure or mobile home shall be measured from the fence required in this chapter to the
nearest exterior wall of the residential structure or mobile home.

C. Operating Standards:

1. Indoor Or Outdoor Operation: The following restrictions apply to the operation of
collective gardens, whether they are located indoors or outdoors:

a. Odor: The cultivation of cannabis shall not subject residents of neighboring parcels
who are of normal sensitivity to objectionable odors;

b. Lighting: All lights used for the cultivation of cannabis shall be shielded and
downcast or otherwise positioned in a manner that will not shine light or allow light glare
to exceed the boundaries of the parcel upon which they are placed;

c. Noise: The cultivation of medical cannabis in a collective garden shall not exceed
the noise level standards as set forth in title 5, chapter 8 of this code;

d. Visibility: Cannabis shall not be grown or on display in any location within the city
where the cannabis plants are visible from the public right of way or a public place;

e. Signage: There shall be no exterior signage relating to the collective garden;

f. Gas Prohibited: The use of gas products (CO2, butane, etc.) for medical cannabis
cultivation is prohibited;

g. Compliance With Codes: The collective garden shall be in compliance with the
applicable provisions of the currently adopted edition of the Washington state building
code; and

h. Nuisance: The collective garden shall not adversely affect the health or safety of the
nearby residents by creating dust, glare, heat, noise, noxious gases, odor, smoke, traffic,
vibration, or other adverse impacts, or be hazardous due to use or storage of materials,
processes, products or waste.

2. Outdoor Operation: In addition to the operation restrictions in subsection C1 of this
section, the following restrictions apply to collective gardens located outdoors:



a. Lighting: The use of light assistance for the outdoor cultivation of cannabis shall not
exceed a maximum of six hundred (600) watts of lighting capacity per one hundred (100)
square feet of growing area; and

b. Fencing: All cannabis grown outside of any structure or building must be fully
enclosed by a secure fence at least six feet (6') in height. The fence must include a lockable
gate that is locked at all times when a qualified patient is not in the immediate area. Said
fence shall not violate any other ordinance or code provision relating to height and location
restrictions and shall not be constructed or covered with plastic or cloth except shade cloth
may be used on the inside of the fence.

3. Indoor Operation: In addition to the operation restrictions in subsection C1 of this
section, the following restrictions shall apply to collective gardens located indoors:

a. Limitation On Square Footage Devoted To Collective Garden: The indoor collective
garden shall be limited to no more than one hundred (100) contiguous square feet per legal
parcel;

b. Exterior Appearance: The indoor collective garden shall be located in a structure
within a fully enclosed and secure structure, as defined in section 13-8-2 of this chapter
(definition of "indoors");

c. Lighting: Interior structure lighting, exterior structure lighting and driveway
and/or parking area lighting shall be of sufficient foot-candles and color rendition so as to
allow the ready identification of any individual committing a crime on site at a distance of
no less than forty feet (40') from the structure;

d. Security: Security measures at the collective garden shall include, at a minimum,
the following:

(1) Robbery and burglary alarm systems which are professionally monitored and
maintained in good working condition;

(2) Exterior lighting that illuminates all exterior entrances;
(3) Deadboltlocks on all exterior doors; and

(4) Windows and roof hatches secured with bars on the windows so as to prevent
unauthorized entry, and be equipped with latches that may be released quickly from the
inside to allow exit in the event of an emergency.

D. Delivery Only Among Members: No usable cannabis from the collective gardens may
be delivered to anyone other than one of the qualifying patients participating in the
collective garden. Collective garden employees/volunteers or collective garden members
may not sell any cannabis plants or usable cannabis. Such activities may be prosecuted
under the uniform controlled substances act, chapter 69.50 Revised Code Of Washington.

E. No On Site Sales Of Paraphernalia: There shall be no on site display or sale of
paraphernalia used for the use or consumption of medical cannabis at the collective
garden.



F. Home Occupation: Collective gardens permitted as a home occupation are subject to
the following additional conditions:

1. Nosigns, logos, trademarks or other symbols are displayed indicating the nature or
location of the business or occupation;

2. No exterior structural alterations are made to accommodate the occupation; and

3. No cannabis or cannabis products may be distributed, sold or displayed on any
exterior portion of the premises.

G. Nuisance: Nothing in this section (or this chapter) shall be construed as a limitation on
the city's authority to abate any violation which may exist from the cultivation of cannabis
plants from any location, indoor or outdoor, including from within a fully enclosed and
secure building. (Ord. 941, 7-24-2013)

13-8-6: VIOLATIONS:

A. Itis aviolation of this chapter for any person owning, leasing, occupying or having
charge, control or possession of any parcel of land within the city to cause or allow such
parcel of land, or any portion thereof, to be used for the indoor or outdoor cultivation of
marijuana or cannabis plants for medicinal purposes in violation of subsection 13-8-4B1
through B9, 13-8-54, 13-8-5B1a through Ble, 13-8-5C1a through C1h, 13-8-5C2a and C2b,
13-8-5C3a through C3d, 13-8-5E, or 13-8-5F1 through F3 of this chapter.

B. The cultivation of more than the number of cannabis plants set forth in this chapter on
one legal parcel, either indoors or outdoors, within the city, regardless of whether the
persons growing the cannabis is/are a "qualified patient”, a designated provider, or a
member of a "collective garden" as defined herein, is a prohibited use and a violation of this
chapter.

C. Any violations of this chapter may be enforced by a city code enforcement officer(s) in
the manner as set forth in title 15, chapter 11, "Enforcement”, and title 1, chapter 13, "Code
Enforcement"”, of this code. Any violations of the uniform controlled substances act, chapter
69.50 Revised Code Of Washington, the medical cannabis act, chapter 69.51A Revised Code
Of Washington, or chapter 69.53 Revised Code Of Washington (use of buildings for
unlawful drugs), shall be subject to enforcement by the Orting chief of police, all duly
appointed city of Orting police officers, and all duly appointed law enforcement officers
with jurisdiction in the city. In addition, any violation of subsection A or B of this section is
deemed to be a public nuisance and may be abated by the city under the procedures set
forth in state law and/or this code for the abatement of public nuisances. (Ord. 941, 7-24-
2013)

13-8-7: PENALTIES:



A. Aviolation of any of the provisions of subsections 13-8-4B1 through B9 of this chapter
(cultivations standards) shall constitute a class 1 civil infraction subject to a maximum
penalty of two hundred fifty dollars ($250.00) for each violation, not including monetary
assessments.

B. Aviolation of subsection 13-8-54A, "No Nonconforming Status", of this chapter shall
constitute a class 1 civil infraction subject to a maximum penalty of two hundred fifty
dollars ($250.00) for each violation, not including monetary assessments.

C. Aviolation of any of the provisions of subsections 13-8-5B1a through B1d of this
chapter (collective gardens prohibited) shall constitute a class 1 civil infraction subject to a
maximum penalty of two hundred fifty dollars ($250.00) for each violation, not including
monetary assessments. A violation of subsection 13-8-5B1e of this chapter shall constitute
a class 3 civil infraction subject to a maximum penalty of fifty dollars ($50.00) for each
violation, not including monetary assessments.

D. Aviolation of any of the provisions of subsections 13-8-5C1a through Clc and Cle
through C1h of this chapter (operating standards - indoor or outdoor) shall constitute a
class 1 civil infraction subject to a maximum penalty of two hundred fifty dollars ($250.00)
for each violation, not including monetary assessments. A violation of subsection 13-8-
5C1d of this chapter shall constitute a class 3 civil infraction subject to a maximum penalty
of fifty dollars ($50.00) for each violation, not including monetary assessments.

E. Aviolation of any of the provisions of subsections 13-8-5C2a and C2b of this chapter
(operating standards - outdoor operations) shall constitute a class 1 civil infraction subject
to a maximum penalty of two hundred fifty dollars ($250.00) for each violation, not
including monetary assessments.

F. Aviolation of any of the provisions of subsections 13-8-5C3a through C3d of this
chapter (operating standards - indoor operations) shall constitute a class 1 civil infraction
subject to a maximum penalty of two hundred fifty dollars ($250.00) for each violation, not
including monetary assessments.

G. Aviolation of any of the provisions of subsection 13-8-5E, "No On Site Sales Of
Paraphernalia”, of this chapter shall constitute a class 1 civil infraction subject to a
maximum penalty of two hundred fifty dollars ($250.00) for each violation, not including
monetary assessments.

H. Aviolation of any of the provisions of subsections 13-8-5F1 through F3 of this chapter
(home occupation) shall constitute a class 1 civil infraction subject to a maximum penalty
of two hundred fifty dollars ($250.00) for each violation, not including monetary
assessments.

I. It shall be unlawful to wilfallywillfully fail to comply with any provision of subsection
13-8-4B1 through B9, 13-8-5A, 13-8-5B1a through Ble, 13-8-5C1a through C1h, 13-8-5C2a
and C2b, 13-8-5C3a through C3d, 13-8-5E, or 13-8-5F1 through F3 of this chapter, or to
witfullywillfully fail to comply with a civil regulatory order issued pursuant to this chapter.
Such wilfulwillful failure shall constitute a misdemeanor and shall be subject to a maximum




penalty of one thousand dollars ($1,000.00) or ninety (90) days in jail or by both such fine
and imprisonment. (Ord. 941, 7-24-2013)

CHAPTER 9
WIRELESS COMMUNICATIONS SERVICES FACILITIES

SECTION:

13-9-1: Purpose

13-9-2: Applicability

13-9-3: Exemptions

13-9-4: Prohibitions

13-9-5: General Macro Facility Siting Criteria And Design Considerations
13-9-6: Permits And Shot Clocks

13-9-7: Application Requirements

13-9-8: Eligible Facilities Requests

13-9-9: New Building-Mounted Macro Wireless Communications Services Facilities
Standards

13-9-10: New Structure-Mounted Macro Wireless Communications Services Facilities
Standards

13-9-11: New Monopole Macro Wireless Communications Services Facilities Standards
13-9-12: Temporary Facilities

13-9-13: Small Wireless Communications Services Facilities Standards (Small Cell)
13-9-14: Abandonment Or Discontinuation Of Use

13-9-15: Maintenance

13-9-16: Definitions

13-9-1: PURPOSE:

A. The purpose of this chapter is to regulate the placement, construction, modification
and appearance of wireless communications services facilities, in order to protect the
health, safety and welfare of the public, while not unreasonably interfering with the
deployment of competitive wireless communications services facilities throughout the City.
The purpose of this chapter may be achieved through adherence to the following
objectives:



1. Protect residential areas and land uses from potential adverse impacts that wireless
communications services facilities might create, including but not limited to negative
impacts on aesthetics, environmentally sensitive areas, historically significant locations,
and health and safety of persons and property;

2. Establishment of clear and nondiscriminatory local regulations concerning wireless
communications services facilities and services that are consistent with federal and state
laws and regulations;

3. Encourage providers of wireless communications services facilities to locate
facilities, to the extent feasible, in areas where the adverse impact on the public health,
safety and welfare is minimal;

4. For macro facilities, encourage the location of those facilities in nonresidential areas
and allow macro facilities in residential areas only when necessary to meet functional
requirements of the communications industry as defined by the Federal Communications
Commission;

5. Minimize the total number of macro facilities in residential areas;

6. Encourage and, where legally permissible, require cooperation between competitors
and, as a primary option, joint use of new and existing towers, tower sites and suitable
structures to the greatest extent possible, where doing so would significantly reduce or
eliminate additional negative impact on the City;

7. Ensure wireless communications services facilities are configured in a way that
minimizes the adverse visual impact of the facilities, as viewed from different vantage
points, through careful design, landscape screening, minimal impact siting options and
camouflaging techniques, dispersion of unscreened features to lessen the visual impact
upon any one location, and through assessment of current location options, siting, future
available locations, and innovative siting techniques;

8. Enable wireless communication companies to enter into lease agreements with the
City to use city property for the placement of wireless facilities, where consistent with
other public needs, as a means to generate revenue for the City;

9. Balance the City's intent to minimize the adverse impacts of wireless
communications services facilities with the ability of the providers of communications
services to deploy such services to the community quickly, effectively and efficiently;

10. Provide for the prompt removal of wireless communications services facilities that
are abandoned or no longer inspected for safety concerns and building code compliance,
and provide a mechanism for the City to cause these abandoned wireless communications
services facilities to be removed as necessary to protect the citizens from imminent harm
and danger;

11. Avoid potential damage to people and adjacent properties from tower failure and
falling equipment, through strict compliance with state building and electrical codes; and



12. Disperse the adverse impacts of small cell facilities as evenly as possible
throughout the community, especially when joint use does not minimize additional visual
impact.

B. In furtherance of these objectives, the City shall give due consideration to the zoning
code, existing land uses, and environmentally sensitive areas when approving sites for the
location of wireless communications services facilities.

C. These objectives were developed to protect the public health, safety and welfare, to
protect property values, and to minimize and disperse visual impact, while furthering the
development of enhanced communications services in the City. These objectives were
designed to comply with the Telecommunications Act of 1996 and its implementing
regulations. The provisions of this chapter are not intended to, and any ambiguities herein
shall not be interpreted in such a manner that would materially inhibit the deployment of
wireless communications services facilities. This chapter shall not be applied in such a
manner as to unreasonably discriminate between providers of functionally equivalent
wireless facilities.

D. To the extent that any provision of this chapter conflicts with any other city
ordinance, this chapter shall control. Otherwise, this chapter shall be construed
consistently with the other provisions and regulations of the City.

E. Inreviewing any application to place, construct or modify wireless communications
services facilities, the City shall act within federally required time periods. Any decision to
deny an application shall be in writing, supported by substantial evidence contained in a
written record. The City shall approve, approve with conditions, or deny the application in
accordance with this title, this chapter, the adopted Orting comprehensive plan, and other
applicable ordinances and regulations.

F. Alternative Methods of Compliance: The City Administrator or designee in
consultation with other City staff, as applicable, may accept alternative methods of
complying with the development regulations of this chapter, provided it can be
demonstrated that the alternative method is at least equivalent to such standards in terms
of implementing the general purpose of this chapter. The City Administrator or designee
shall not accept alternative methods of compliance that are inconsistent with the City
Comprehensive Plan or with conditions of approval imposed through a land use action.
Decisions on alternative methods of compliance need to be documented in the project file
and can be appealable in the same manner as an administrative interpretation. The City
Administrator or designee shall periodically forward decisions on alternative methods of
compliance to the Planning Commission for its information.

(Ord. 2019-1049, 9-25-2019)

13-9-2: APPLICABILITY:

A. Except as provided herein, all wireless communications services facilities shall comply
with the provisions of this chapter.



The standards and process requirements of this chapter supersede all other review
process, setback, height or landscaping requirements of the Orting Municipal Code.

B. Environmental: All proposed installations are subject to a threshold determination
under the State Environmental Policy Act (SEPA) according to Chapter 15-14 OMC unless
categorically exempt pursuant to WAC 197-11-800. All proposals are subject to the critical
area requirements and the shoreline master program (Title 11 of this code.)

C. Master Permit Agreement Needed:

1. Consistent with RCW chapter 35.99 and Chapter 8-8 of this code, any person,
corporation or entity that proposes to locate any portion of a wireless communications
services facilities within the City right-of-way must have a valid fully executed master
permit with the City before submitting applications for right-of-way construction permits.

2. Wireless providers interested in obtaining a master permit must apply according to
the procedures of Chapter 8-8 of this code as well as supplying the following, in order to
have a complete application:

a. Submit three valid fully executed master permits that the provider has with other
cities in Washington state, PROVIDED THAT, this requirement shall be excused to the
extent that the provider does not have sufficient valid master permits in other jurisdictions
to meet that requirement;

D. Right-of-Way Construction Permit: A right-of-way construction permit is required
prior to performing any work within the City right-of-way pursuant to Title 8 of this code.

(Ord. 2019-1049, 9-25-2019)

13-9-3: EXEMPTIONS:
The following are exemptions from the provisions of this chapter:
A. Routine maintenance or repair of wireless communication facilities.
B. Radar systems for military and civilian communication and navigation.
C. Handheld, mobile, marine and portable radio transmitters and/or receivers.
D. Satellite antennas, including direct to home satellite services.
E. Licensed amateur (ham) radio stations and citizen band stations.
F. Earth station antenna(s) one meter or less in diameter and located in any zone.

G. Earth station antenna(s) two (2) meters or less in diameter and located in the
business and commercial zones.

H. Atemporary wireless communications facility or COW installed for providing
coverage of a special event such as news coverage or sporting event, subject to approval by



the City. The wireless facility shall be exempt from the provisions of this chapter for up to
two (2) weeks before and after the duration of the special event.

I. Atemporary wireless communication facility or COW installed for a period of up to one
hundred eighty (180) days, subject to renewals at the City's discretion, to provide service
during repair, replacement, or relocation of an existing facility or construction of a new
facility.

J. Subject to compliance with all other applicable standards of this chapter, in the event
of an emergency, the emergency provisions of Chapter 8-8 of this code shall be followed.

(Ord. 2019-1049, 9-25-2019)

13-9-4: PROHIBITIONS:
A. The following wireless communications services facilities are prohibited in Orting:
1. Guyed towers.
2. Lattice towers.
B. Monopoles are prohibited in the following locations:
All residential zones;

MUTC Mixed Use-Town Center Zone;

w N &

OS Open Space and Recreation Zone;
4. Within the City rights-of-way.
(Ord. 2019-1049, 9-25-2019)

13-9-5: GENERAL MACRO FACILITY SITING CRITERIA AND DESIGN CONSIDERATIONS:

A. The City of Orting encourages wireless communication providers to use existing sites
or more frequent, less noticeable sites instead of attempting to provide coverage through
use of taller towers. To that end, applicants shall consider the following priority of
preferred locations for wireless communications services facilities:

1. Co-location, without an increase in the height of the building, pole or structure upon
which the facility would be located;

2. Co-location, where additional height is necessary above existing building, pole, or
structure;

3. Areplacement pole or structure for an existing one;

4. Anew pole or structure altogether.



B. Co-location shall be encouraged for all wireless communications services facilities
applications and is implemented through less complex permit procedures.

1. To the greatest extent technically feasible, applicants for new monopole facilities
shall be required to build mounts capable of accommodating at least one other carrier.

2. New macro wireless communications services facilities that are not co-located will
require a conditional use permit (C) under the provisions of section 13-6-2 of this code and
shall be processed in accordance with Title 15 of this code for a Type 11l permit. Separation
requirements will be a condition of approval.

C. Noise: Any facility that requires a generator or other device which will create noise
audible beyond the boundaries of the site must demonstrate compliance with Chapter 5-8
of this code, Noise Control. A noise report, prepared by an acoustical engineer, shall be
submitted with any application to construct and operate a wireless communications
services facility that will have a generator or similar device.

The City may require that the report be reviewed by a third-party expert at the expense
of the applicant.

D. Business License Requirement: Any person, corporation or entity that operates a
wireless communications services facility within the City shall have a valid business license
issued annually by the City. Any person, corporation or other business entity which owns a
monopole also is required to obtain a business license on an annual basis.

E. Signage: Only safety signs or those mandated by a government entity with jurisdiction
may be located on wireless communications services facilities. No other types of signs are
permitted on wireless communications services facilities.

F. Any application must demonstrate that there is sufficient space for temporary parking
for regular maintenance of the proposed facility.

G. Finish: A monopole may be constructed of laminated wood, fiberglass, steel, or similar
material. The pole shall be a neutral color so as to reduce its visual obtrusiveness, subject
to any applicable standards of the FAA or FCC.

H. Design: The design of all buildings and ancillary structures shall use materials, colors,
textures, screening and landscaping that will blend the facilities with the natural setting
and built environment. All macro towers must be approved by the Architectural Design
Board.

I. Color: All antennas and ancillary facilities located on buildings or structures other than
monopoles shall be of a neutral color that is identical to or closely compatible with the
color of the supporting structure so as to make the antenna and ancillary facilities as
visually unobtrusive as possible.

J. Lighting: Monopoles shall not be artificially lighted unless required by the FAA, FCC or
other government entity with jurisdiction. If lighting is required and alternative lighting
options are permitted, the City shall review the lighting alternatives and approve the



design that would cause the least disturbance to the surrounding area. No strobe lighting of
any type is permitted on any monopole, unless required by the FAA.

K. Advertising: No advertising is permitted at wireless communications services facilities
sites or on any ancillary structure or facilities equipment enclosure.

L. Equipment Enclosure: Each applicant shall use the smallest equipment enclosure
practical to contain the required equipment and a reserve for required co-location.

M. Radio Frequency Emissions Compliance: The applicant shall demonstrate that the
project will not result in levels of radio frequency emissions that exceed FCC standards,
including FCC Office of Engineering Technology (OET) Bulletin 65, Evaluating Compliance
with FCC Guidelines for Human Exposure to Radio Frequency Electromagnetic Fields, as
amended.

N. Landscaping And Screening:

1. The visual impacts of wireless communications services facilities should be
mitigated and softened through landscaping or other screening materials at the base of a
monopole, facility equipment compound, equipment enclosures and ancillary structures. If
the antenna is mounted flush on an existing building or camouflaged as part of the building
and other equipment is housed inside an existing structure, no landscaping is required. The
City may reduce or waive the standards for those sides of the wireless communications
services facilities that are not in public view, when a combination of existing vegetation,
topography, walls, decorative fences or other features achieve the same degree of
screening as the required landscaping; in locations where the visual impact of the facility
would be minimal; and in those locations where large wooded lots not capable of
subdivision and natural growth around the property perimeter provide a sufficient buffer.

2. Landscaping shall be installed on the outside of fences. Existing vegetation shall be
preserved to the maximum extent practicable and may be used as a substitute for or as a
supplement to landscaping or screening requirements. The following requirements apply:

a. Asolid screen of evergreen trees or shrubs shall be placed around the perimeter of
the equipment cabinet enclosure, except that a maximum ten-foot (10’) portion of the fence
may remain without landscaping in order to provide access to the enclosure.

b. Landscaping area shall be a minimum of five feet (5’) in width around the
perimeter of the enclosure.

c. Vegetation selected should be native and drought tolerant.

d. Landscaping shall be located so as not to create sight distance hazards or conflicts
with other surrounding utilities.

3. When landscaping is used, the applicant shall submit a performance assurance
pursuant to section 13-5-2 (H) of this code.

4. The use of chain link, plastic, or wire fencing is prohibited. Ornamental metal, stone,
wood, or vinyl fencing materials are preferred.



(Ord. 2019-1049, 9-25-2019)

13-9-6: PERMITS AND SHOT CLOCKS:

A. No person may place, construct, reconstruct, modify or operate a wireless
communications services facility, subject to this chapter, without first having in place a
master permit agreement for right-of-way locations with a subsequent right-of-way permit
and/or a building permit, as applicable, issued in accordance with this chapter. Except as
otherwise provided herein, the requirements of this chapter are in addition to the
applicable requirements of this title and Title 8 (Public Ways and Property) and Title 11
(Critical Areas and Shoreline Management) of this code.

B. Applications will be reviewed based on the type of wireless communications services
facilities requested to be permitted. Each wireless communications services facility
requires the appropriate type of project permit review, as shown in Table A. In the event of
uncertainty on the type of a wireless facility, the City Administrator or designee shall have
the authority to determine what permits are required for the proposed facility.

TABLE A
Request Location Building Right-Of- FCC Shot
Permit Way (ROW) Clocks For
Required Permit Permit
Required Review
Eligible Existing tower or base Yes, if any Yes, if any 60 days
facilities station elementson  elements in
request private the ROW
property
New macro Co-location Yes, if any Yes, if any 90 days
facility elements on elements in
private the ROW
property
New macro New structure or monopole  Yes, if any Yes, if any 150 days
facility (see section 13-9-4 of this elementson  elements in
chapter, prohibited private the ROW
locations, and subsection 13- property
9-5B2 of this chapter for C
permit)
Small wireless Co-location Yes, if any Yes, if any 60 days
facility (small elementson  elements in
cell node) private the ROW
property
Small wireless New structure or Yes, if any Yes, if any 90 days



facility (small  freestanding small cell pole  elementson  elements in

cell node) private the ROW

property
Temporary Varies Yes, if Yes, if any Standard
facility applicable elementsin permit

the ROW quotes

C. Timelines:

1. Macro Cell: The application review period begins when all required application
materials have been received and fees paid. If the City determines that the application is
incomplete and provides notice to the applicant within thirty (30) calendar days of the date
of application, the clock stops. The clock restarts when the City receives the applicant’s
supplemental submission in response to the City's notice of incompleteness. For
subsequent determinations of incompleteness, the clock tolls (pauses) if the City provides
written notice within ten (10) days that a supplemental submission did not provide the
requested information. For new structures or monopoles, see section 13-9-5 (B)(2) above
for C Permit requirement.

2. Small Wireless Facility (Small Cell Node): The application review period begins when
all required application materials have been received and fees paid. If the City determines
that the application is incomplete and provides notice to the applicant within ten (10)
calendar days of the date of application, the clock stops. The clock resets to zero (0) when
the City receives the applicant's supplemental submission in response to the City's notice of
incompleteness. For subsequent determinations of incompleteness, the clock tolls (pauses)
if the City provides written notice within ten (10) days that a supplemental submission did
not provide the requested information.

D. Batched Small Wireless Facility (Small Cell Node) applications: If an applicant is
applying for a small wireless network in a contiguous service area, multiple identical small
wireless facilities may be batched into one application. The City may approve, deny or
conditionally approve all or any portion of the small wireless facilities proposed in the
application. The denial of one or more small wireless facility locations within one
submission shall not be the sole basis for a denial of other locations or the entire batched
application for small wireless facilities. Should an applicant file a single application for a
batch that includes both collocated and new structures for small wireless facilities, the
longer 90-day shot clock shall apply to ensure the City has adequate time to review the new
construction sites.

E. Any application submitted pursuant to this chapter for projects located on public or
private property shall be reviewed and evaluated by the City as described in this chapter.
The Public Works Director or his/her designee shall review all proposed wireless
communications services facilities that are located partially or fully within the City rights-
of-way. All applications will be reviewed and evaluated pursuant to the provisions of this
chapter.



F. All applications for wireless communications services facilities shall be reviewed for
compliance with the applicable design standards. Permits for all macro towers must be
approved by the Architectural Design Board.

G. The applicant is responsible for obtaining all other permits and approvals from any
other appropriate governing body or agency with jurisdiction (i.e., Washington State
Department of Labor and Industries, Federal Aviation Administration, Puget Sound Energy,
etc.).

H. No provision of this chapter shall be interpreted to allow the installation of a wireless
communications services facilities which minimizes parking, landscaping, or other site
development standards established by this code.

I. Wireless communications services facilities that are governed under this chapter shall
not be eligible for variances under section 13-6-3 of this code. Any request to deviate from
this chapter shall be based solely on the exceptions set forth in this chapter, including
alternative methods of compliance under section 13-9-1 (F) of this code.

J. Third-Party Review: Applicants may use various methodologies and analyses,
including geographically based computer software, to determine the specific technical
parameters of the services to be provided utilizing the proposed wireless communications
services facilities, such as expected coverage area, antenna configuration, capacity, and
topographic constraints that affect signal paths. In certain instances, a third-party expert
may be needed to review the engineering and technical data submitted by an applicant for
a permit. The City may at its discretion require third-party engineering and technical
review as part of a permitting process. The costs of the technical third-party review shall be
borne by the applicant.

1. The selection of the third-party expert is at the discretion of the City. The third-party
expert review is intended to address interference and public safety issues and be a site-
specific review of engineering and technical aspects of the proposed wireless
communications services facilities and/or a review of the applicants' methodology and
equipment used, and is not intended to be a subjective review of the site which was
selected by an applicant. Based on the results of the expert review, the City may require
changes to the proposal. The third-party review shall address the following:

a. The accuracy and completeness of submissions;
b. The applicability of analysis techniques and methodologies;
c. The validity of conclusions reached;

d. The viability of other site or sites in the City for the use intended by the applicant;
and

e. Any specific engineering or technical issues designated by the City.

K. Notwithstanding other remedies that may be available under federal law, failure of
the City to issue permits within or otherwise comply with the FCC shot clock requirements



does not provide a "deemed" grant of approval for macro or small wireless facilities, as it
does for an eligible facilities request. No work may occur until the permit issues.

(Ord. 2019-1049, 9-25-2019)

13-9-7: APPLICATION REQUIREMENTS:

The following information must be submitted as part of a complete application for a
wireless communications services facility permit in the City of Orting:

A. Project description including a design narrative and co-location analysis indicating the
alternative locations considered;

B. Site information on scaled plans, including:
1. Site plan;
2. Elevation drawings;

3. Utility plan showing existing utilities, proposed facility location, and
undergrounding;

4. Screening, camouflaging, or landscaping plan and cost estimate, as appropriate;

C. Photos and photo simulations showing the existing appearance of the site and
appearance of the proposed installation from nearby public viewpoints;

D. Noise report, if applicable;

E. Radio Frequency (RF) emissions standards. The applicant shall provide the
certification of an RF engineer with knowledge of the proposed development that the
wireless communications services facilities will comply with RF standards adopted by the
Federal Communications Commission (FCC). The City recognizes that the Federal
Telecommunications Act of 1996 gives the FCC sole jurisdiction in the field of regulation of
RF emissions and wireless facilities that meet FCC standards shall not be conditioned or
denied on the basis of RF impacts.

F. Application for architectural design review.
G. Any other documentation deemed necessary by the City in order to issue a decision.

(Ord. 2019-1049, 9-25-2019)

13-9-8: ELIGIBLE FACILITIES REQUESTS:

This section implements section 6409 of the Spectrum Act (codified at 47 U.S.C. 1455),
which requires the City of Orting to approve any eligible facilities request for a modification



of an existing tower or base station that does not substantially change the physical
dimensions of such tower or base station.

A. Definitions: The following definitions only apply to eligible facilities requests as
described in this section and do not apply throughout this chapter.

1. BASE STATION: Is a structure or equipment at a fixed location that enables FCC-
licensed or authorized wireless communications between user equipment and a
communications network. The term does not encompass a tower as defined herein nor any
equipment associated with a tower. Base station includes, without limitation:

a. Equipment associated with wireless communications services as well as unlicensed
wireless services and fixed wireless services such as microwave backhaul.

b. Radio transceivers, antennas, coaxial or fiber-optic cable, regular and back-up
power supplies, and comparable equipment, regardless of technological configuration
(including distributed antenna systems ("DAS") and small cell networks).

c. Any structure other than a tower that, at the time the relevant application is filed
(with jurisdiction) under this section, supports or houses equipment described in
subsections (A)(1)(a) and (b) of this section that has been reviewed and approved under
the applicable zoning or siting process, or under another State or local regulatory review
process, even if the structure was not built for the sole or primary purpose of providing
that support.

The term does not include any structure that, at the time the relevant application is filed
with the City under this section, does not support or house equipment described in
subsections (A)(1)(a) and (b) of this section.

2. COLLOCATION: The mounting or installation of transmission equipment on an
eligible support structure for the purpose of transmitting and/or receiving radio frequency
signals for communication purposes.

3. ELIGIBLE FACILITIES REQUEST: Any request for modification of an existing tower or
base station that does not substantially increase the physical dimensions of such tower or
base station, involving:

a. Collocation of new transmission equipment;
b. Removal of transmission equipment; or
c. Replacement of transmission equipment.

4. ELIGIBLE SUPPORT STRUCTURE: Any tower or base station as defined in this
section; provided, that it is existing at the time the relevant application is filed with the City.

5. EXISTING: A constructed tower or base station is existing if it has been reviewed and
approved under the applicable zoning or siting process, or under another State or local
regulatory review process; provided, that a tower that has not been reviewed and



approved because it was not in a zoned area when it was built, but was lawfully
constructed, is existing for purposes of this definition.

6. SITE: For towers other than towers in the public rights-of-way, the current
boundaries of the leased or owned property surrounding the tower and any access or
utility easements currently related to the site, and, for other eligible support structures,
further restricted to that area in proximity to the structure and to other transmission
equipment already deployed on the ground.

7. SUBSTANTIAL CHANGE: A modification substantially changes the physical
dimensions of an eligible support structure if it meets any of the following criteria:

a. For towers other than towers in the public rights-of-way, it increases the height of
the tower by more than ten percent (10%) or by the height of one (1) additional antenna
array with separation from the nearest existing antenna, not to exceed twenty (20) feet,
whichever is greater; for other eligible support structures, it increases the height of the
structure by more than ten percent (10%) or more than ten feet (10’), whichever is greater.

(1) Changes in height should be measured from the original support structure in
cases where deployments are or will be separated horizontally, such as on buildings’
rooftops; in other circumstances, changes in height should be measured from the
dimensions of the tower or base station, inclusive of originally approved appurtenances
and any modifications that were approved prior to the passage of the Spectrum Act;

b. For towers other than towers in the public rights-of-way, it involves adding an
appurtenance to the body of the tower that would protrude from the edge of the tower
more than ten feet (10"), or more than the width of the tower structure at the level of the
appurtenance, whichever is greater; for other eligible support structures, it involves adding
an appurtenance to the body of the structure that would protrude from the edge of the
structure by more than six feet (6’);

c. For any eligible support structure, it involves installation of more than the standard
number of new equipment cabinets for the technology involved, but not to exceed four (4)
cabinets; or, for towers in the public streets and base stations, it involves installation of any
new equipment cabinets on the ground if there are no preexisting ground cabinets
associated with the structure, or else involves installation of ground cabinets that are more
than ten percent (10%) larger in height or overall volume than any other ground cabinets
associated with the structure;

d. Itentails any excavation or deployment outside the current site;
e. Itwould defeat the concealment elements of the eligible support structure; or

f. It does not comply with conditions associated with the siting approval of the
construction or modification of the eligible support structure or base station equipment;
provided, however, that this limitation does not apply to any modification that is
noncompliant only in a manner that would not exceed the thresholds identified above.



B. Qualification As An Eligible Facilities Request: Upon receipt of an application for an
eligible facilities request, the City will review the application to determine whether it
qualifies as an eligible facilities request.

C. Time Frame For Review: Within sixty (60) days of the date on which a network
provider submits an eligible facilities request application, the City must approve the
application unless it determines that the application is not covered by this section.

D. Tolling Of The Time Frame For Review: The sixty (60) day review period begins to run
when the application is submitted, and may be tolled only by mutual agreement by the City
and the applicant or in cases where the City determines that the application is incomplete.
The time frame for review of an eligible facilities request is not tolled by a moratorium on
the review of applications.

1. To toll the time frame for incompleteness, the City must provide written notice to the
applicant within thirty (30) days of receipt of the application, clearly and specifically
delineating all missing documents or information required in the application.

2. The time frame for review begins running again when the applicant makes a
supplemental submission in response to the City's notice of incompleteness.

3. Following a supplemental submission, the City will notify the applicant within ten
(10) days that the supplemental submission did not provide the information identified in
the original notice delineating missing information. The time frame is tolled in the case of
second or subsequent notices pursuant to the procedures identified in this subsection.
Second or subsequent notice of incompleteness may not specify missing documents or
information that was not delineated in the original notice of incompleteness.

E. Determination That Application Is Not An Eligible Facilities Request: If the City
determines that the applicant's request does not qualify as an eligible facilities request, the
City must deny the application.

F. Failure To Act: In the event the City fails to approve or deny a request for an eligible
facilities request within the time frame for review (accounting for any tolling), the request
is deemed granted. The deemed grant does not become effective until the applicant notifies
the City in writing after the review period has expired (accounting for any tolling) that the
application has been deemed granted.

G. To the extent feasible, additional antennas and equipment shall maintain the
appearance intended by the original facility, including, but not limited to, color, screening,
landscaping, camouflage, concealment techniques, mounting configuration, or architectural
treatment.

(Ord. 2019-1049, 9-25-2019)

13-9-9: NEW BUILDING-MOUNTED MACRO WIRELESS COMMUNICATIONS SERVICES
FACILITIES STANDARDS:



A. Generally: Wireless communications services facilities located on the roof or on the
side of the building shall be grouped together, integrated to the maximum possible degree
with the building design, placed toward the center of the roof and/or thoroughly screened
from residential building views and from public views using radio frequency-transparent
panels. Building-mounted wireless communications services facilities shall be painted with
nonreflective colors to match the existing surface where the antennas are mounted.

B. Height: The following requirements shall apply:

1. Mixed-Use Town Center And Mixed-Use Town Center North Zones: For buildings at,
or which exceed, the height limit of the underlying zone, antennas shall be flush-mounted,
and no portion of the antenna may extend above the building on which it is mounted. For
buildings below the height limit, antennas may be built to the maximum height of the zone
provided they are screened consistent with the existing building in terms of color,
architectural style and material. Flush-mounted antennas may encroach into a required
setback or into the City right-of-way if a right-of-way use agreement is established with the
City. Antennas shall not project into the right-of-way by more than two feet (2") and shall
provide a minimum clearance height of 20 feet (20’) over any pedestrian or vehicular right-
of-way.

2. Outside The Mixed-Use Town Center And Mixed-Use Town Center North Zones: The
maximum height of building- mounted facilities and equipment shall not exceed ten feet
(10’) above the top of the roof on which the facility is located. This standard applies to all
buildings regardless of whether they are at or above the maximum height of the underlying
zone. Such antennas must be well integrated with the existing structure or designed to look
like common rooftop structures such as chimneys, vents and stovepipes.

C. Equipment Enclosure: Equipment enclosures for building-mounted wireless
communications services facilities shall first be located within the building on which the
facility is located. If an equipment enclosure within the building is reasonably unavailable,
then an equipment enclosure may be incorporated into the roof design provided the
enclosure meets the height requirement for the zone. If the equipment can be screened by
placing the equipment below existing parapet walls, no additional screening is required. If
screening is required, then the screening must be consistent with the existing building in
terms of color, architectural style and material. Finally, if there is no other choice but to
locate the equipment enclosure on the ground, the equipment must be enclosed within an
accessory structure which meets the setbacks of the underlying zone and be screened in
accordance this chapter.

D. Feed Lines And Coaxial Cables: Feed lines and cables should be located below the
parapet of the rooftop, if present. If the feed lines and cables are visible from a public right-
of-way or adjacent property, they must be painted to match the color scheme of the
building.

ACCEPTABLE BUILDING-MOUNTED MACRO EXAMPLE
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(Ord. 2019-1049, 9-25-2019)

13-9-10: NEW STRUCTURE-MOUNTED MACRO WIRELESS COMMUNICATIONS SERVICES
FACILITIES STANDARDS:

A. Generally: Wireless communications services facilities located on structures other
than buildings, such as utility poles, light poles, flag poles, transformers, and/or tanks, shall
be designed to blend with these structures and be mounted on them in an inconspicuous
manner. Installation of wireless communications services facilities on utility poles, light



poles, transformers, etc. shall comply with the requirements of Puget Sound Energy, as
applicable.

1. Wireless communications services facilities located on structures within city rights-
of- way adjacent to any residential zone shall satisfy the following requirement:

a. No metal pole or tower shall be used within the right-of-way adjacent to a
residentially zoned neighborhood unless required in order to comply with the provisions of
the State Electrical Code. Wooden poles of height and type generally in use in the
surrounding residential neighborhood shall be used unless prohibited by the State
Electrical Code.

2. Wireless communications services facilities located on structures shall be painted
with nonreflective colors in a scheme that blends with the underlying structure.

B. Height:

1. The maximum height of structure-mounted wireless communications services
facilities shall not exceed the maximum height specified for each structure or zoning
district; provided the wireless communications services facilities may extend up to six feet
above the top of the structure on which the wireless communications services facilities is
installed. Antennas and related equipment shall be mounted as close as practicable to the
structure.

2. Only one extension is permitted per structure.

3. Ifinstalled on an electrical transmission or distribution pole, a maximum 15-foot
vertical separation is required from the height of the existing power lines at the site (prior
to any pole replacement) to the bottom of the antenna. This vertical separation is intended
to allow wireless carriers to comply with the electrical utility's requirements for separation
between their transmission lines and the carrier's antennas.

C. Equipment Enclosure: If the equipment enclosure is within the right-of-way, the
enclosure shall be underground. It is preferred that equipment enclosures on private
property be underground; however, if there is no other feasible option but to locate the
equipment enclosure above ground on private property, the equipment must be enclosed
within an accessory structure which meets the setbacks of the underlying zone and be
screened in accordance this chapter.

D. Feed Lines And Coaxial Cable: Feed lines and cables must be painted to closely match
the color scheme of the structure which supports the antennas.

E. Only wireless communication providers with a valid master permit shall be eligible to
apply for a right-of-way construction permit, which shall be required prior to installation of
facilities within the City right-of-way and be in addition to other permits specified in this
chapter.

ACCEPTABLE STRUCTURE-MOUNTED MACRO EXAMPLE



UNACCEPTABLE STRUCTURE-MOUNTED MACRO EXAMPLE
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(Ord. 2019-1 049, 9-25-2019)



13-9-11: NEW MONOPOLE (MACRO WIRELESS COMMUNICATIONS SERVICES FACILITIES)
STANDARDS:

A. To the greatest extent technically feasible, applicants for new monopole facilities must
build mounts capable of accommodating at least one additional carrier.

B. No part of a monopole, antennas or antenna equipment may exceed the maximum
height of the zone where the facility is located.

C. Monopoles must be completely shrouded. All antennas, equipment and cables must be
concealed.

D. All monopole facilities must conform to the following site development standards:

1. To the greatest extent possible, monopole facilities shall be located where existing
trees, existing structures and other existing site features camouflage these facilities and/or
stealth technology is utilized. Stealth technology will be reviewed by the Architectural
Design Board for compliance with Architectural Design Review (ADR) Guidelines.

2. Existing mature vegetation should be retained to the greatest possible degree in
order to help conceal the facility.

3. Itis preferred that equipment enclosures on private property be underground;
however, if there is no other feasible option but to locate the equipment enclosure above
ground on private property, the equipment must be enclosed within an accessory structure
which meets the setbacks of the underlying zone and be screened in accordance with this
chapter. See section 13-9-4 of this code for monopole prohibited locations.

ACCEPTABLE MONOPOLE MACRO EXAMPLES

I
i
i
]
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UNACCEPTABLE MONOPOLE MACRO EXAMPLE



(Ord. 2019-1049, 9-25-2019)

13-9-12: TEMPORARY FACILITIES:

A. The installation of a "cell-on-wheels" or COWs and the installation site shall comply
with all applicable laws, statutes, requirements, rules, regulations, and codes, including, but
not limited to, the adopted Building, Fire, and Electrical Codes.

B. All COWs and related appurtenances sited for emergencies, shall be completely
removed from the installation site within 30 days of the date of the end of the emergency as
determined by the City Administrator or designee.

(Ord. 2019-1049, 9-25-2019)

13-9-13: SMALL WIRELESS COMMUNICATIONS SERVICES FACILITIES STANDARDS
(SMALL CELL):

Unlike macro facilities which are intended to provide wireless coverage over large areas,
the goal of a small wireless deployment is to provide additional capacity in localized areas,
including residential neighborhoods, using smaller antennas and equipment. The intent of



this section is to describe the City's location options for small cell deployments and provide
appropriate design standards to ensure that the negative visual impacts of wireless
facilities are minimized, and the City's long-term goal of utility undergrounding is not
frustrated.

A. Permitted Locations:

1. Small cell attachments to buildings are permitted in any zone and are not subject to
the dispersion requirement below.

2. Dispersion Requirement: No two small wireless facilities shall be located within 300
lineal feet of each other as measured along the right-of-way line.

3. Installations in the Mixed-Use Town Center and Mixed-Use Town Center North zones
shall be limited to building attachments or through the replacement or new installation of a
street light designed to contain a small wireless facility that complies with the adopted
architectural design review guidelines.

B. Location Options: Wireless providers shall attempt to site their small wireless
communications services facilities pursuant to the following siting preferences (in
descending order starting with the most preferred):

1. Outside The Right-of-Way / Private Property:
a. Roof-mounted on an existing building.

(1) Small cell facilities may be built to the maximum height of the underlying zone
provided they are screened consistent with the existing building in terms of color,
architectural style and materials.

(2) Such facilities must be concealed and well-integrated with the existing structure
or designed and located to look like common rooftop elements such as chimneys, elevator
penthouses or screened HVAC equipment.

(3) Height Exception: Antennas may be located on buildings that are nonconforming
for height provided that, they are constructed to be no taller than the adjacent fagade or an
existing parapet. Equipment may be located on a roof behind a parapet that is
nonconforming for height.

b. Fagade-mounted on an existing building.

(1) Small cell antennas may be mounted to the side of a building if they do not
interrupt and are integrated with the building's architectural theme.

(2) To the extent technically feasible, new architectural features such as columns,
pilasters, corbels, or similar ornamentation that conceals the antennas should be used if it
complements the architecture of the existing building.

(3) If concealment is not feasible, the antennas must be camouflaged. The smallest
feasible mounting brackets must be used, and the antennas must be painted and textured
to match the adjacent building surfaces, to the extent technically feasible.



(4) Facade-mounted antennas may encroach into a required setback. Antennas may
not project into the right-of-way more than twelve inches (12”) and shall provide a
minimum clearance height of twenty feet (20) over any pedestrian or vehicular right-of-
way.

(5) To the extent technically feasible, all other equipment must be located within
the building, screened by an existing parapet, or completely concealed and well-integrated
with the existing structure or designed and located to look like common rooftop elements
such as chimneys, elevator penthouses or screened HVAC equipment. Exposed
cabling/wiring is prohibited.

(6) Height Exception: Antennas may be located on buildings that are nonconforming
for height provided that, they are constructed to be no taller than the adjacent fagcade or an
existing parapet. Equipment may be located on a roof behind a parapet that is
nonconforming for height
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c. Freestanding Small Cell on Private Property:

(1) Dimensional Requirements:

(A) A freestanding small cell may not exceed fifty feet (50’) in height measured
from the top of the foundation to the top of the cantenna/antenna.

(B) The cantenna/antenna must have a maximum outer diameter of 16 inches, to
the extent technically feasible, and be tapered to transition from the upper pole.



(2) Appearance Requirements:
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(A) All small cell carrier equipment must be housed internal to the equipment
cabinet or hidden within the cantenna/antenna. The cantenna/antenna, upper pole and
equipment cabinet must be the same color, unless otherwise approved by the City.

(B) All hardware connections shall be hidden from view.

(C) To the extent technically feasible, no equipment may be attached to the outside
of the pole.

(D) The freestanding small cell pole must be served by underground power and
fiber, if fiber is to be connected.

(E) May provide space for future collocation by another provider inside the same
freestanding small cell pole facilities.

(3) Placement requirements. Freestanding small cells shall be located as follows, to
the extent technically feasible:

(A) Located such that they in no way impede, obstruct, or hinder the usual
pedestrian or vehicular travel, or violate applicable law.

(B) Outside the Residential Zones, Mixed-Use Town Center, and Mixed-Use Town
Center North zones.

(C) Not to be located along the frontage of a Historic building, deemed historic on a
federal, state, or local level.

(D) Not to significantly create a new obstruction to property sight lines.
(E) Inalignment with existing trees, utility poles, and streetlights.
(F) With appropriate safety clearance from existing utilities.

(G) On the same side of the street as existing power lines, regardless of whether
power is underground or overhead;

(H) No two (2) freestanding small cell poles may be located within 300 lineal feet
of each other as measured along the right-of-way line.

2. Within The Right-Of-Way - Existing/Replaced Hollow Street Light Pole Or Utility
Pole:
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a. Installation of small wireless communications services facilities on street lights and
utility poles shall comply with the requirements of Puget Sound Energy, as applicable.

b. Combination small cell and streetlight pole should be located where an existing
streetlight pole can be utilized or removed and replaced with a pole that allows for small
wireless facility installation in the same location.

c. Pole design shall match or be compatible with the aesthetics of existing streetlights
installed adjacent to the pole. In the Mixed-Use Town Center and Mixed-Use Town Center
North zones, poles designed to contain a small wireless facility shall comply with the
adopted architectural design review guidelines.

d. A decorative transition shall be installed over the equipment cabinet upper bolts,
or a decorative base cover shall be installed to match the equipment cabinet size.

e. Aninternal divider shall separate electrical wiring and fiber, per the pole owner.

f. Weatherproof grommets shall be integrated in the pole design to allow cable to exit
the pole, for external shrouds, without water seeping into the pole.

g. Forinstallations on existing street lights, the antenna shall either be fully concealed
within the pole or placed on top of the pole. A cantenna/antenna on top of a pole shall be
integrated into the pole design so that it appears as a continuation of the original pole,
including colored or painted to match or be compatible with the pole. All cabling and
mounting hardware/brackets from the bottom of the antenna to the top of the pole shall be
fully concealed and integrated with the pole, to the extent technically feasible.

h. Street light pole shall be located as follows, to the extent technically feasible:

(1) Inamanner that does not impede, obstruct, or hinder pedestrian or vehicular
travel.

(A) Inalignment with existing trees, utility poles, and streetlights.
(B) Within the street amenity zone wherever possible.

(C) Equal distance between trees when possible, with a minimum of fifteen-foot
(15") separation such that no proposed disturbance shall occur within the critical root zone
of any tree.

(D) With appropriate clearance from existing utilities.

(E) Outside the clear sight triangle, as determined by the City, at intersection
corners.

(F) Ten feet (10") away from the intersection of an alley with a street.

(2) All conduit, cables, wires and fiber must be routed internally in the light pole.



3. Within The Right-Of-Way - Existing Single-Phase Power Pole (Installation On Top Of
Pole):
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a. Installation of small wireless communications services facilities on existing single-
phase power poles shall comply with the requirements of Puget Sound Energy.

b. A cantenna/antenna on top of a pole shall be integrated into the pole design so that
it appears as a continuation of the original pole, including colored or painted to match or be
compatible with the pole. All cabling and mounting hardware/brackets from the bottom of
the antenna to the top of the pole shall be fully concealed and integrated with the pole, to
the extent technically feasible.

c. Equipment enclosures and all ancillary equipment and boxes shall be colored or
painted to match the color of the surface of the pole in which they are attached. All related
equipment shall not be mounted more than five inches (5") from the surface of the pole,
unless a further distance is technically required, and is confirmed in writing by the pole
owner.

d. All cables and wires shall be routed through conduit along the outside of the pole.
The outside conduit shall be colored or painted to match or be compatible with the color of
the surface of the pole. The number of conduit shall be minimized to the number
technically necessary to accommodate a small wireless facility.

e. An existing power pole in a proposed location may be replaced with a taller pole for
the purpose of accommodating a small wireless facility; provided, that the height of any
replacement pole may not exceed fifty (50) feet to the top of the antenna(s), or the
maximum height allowed by the definition of "small wireless facility", whichever is greater.

f. The replacement pole shall comply with the City's sidewalk clearance requirements
and ADA requirements.

4. Within The Right-Of-Way - Freestanding Small Cell Pole Or New Street Light:



o AR

e LUAITNAE MAST ARM

R

i lL» ---------- — UPPER POLE
5
{
I
[ ]
k

P This disgram shows
¢ a typical pode aud fis |
elements with seet |
light. Refer to OMC
l l 13-9.13, subsection
b B.2b for street light
i imstaflations i the
I Mied-Lse Town
Cesrer and Mixed-
Use Town Coptes
Noril 2enes

|
E | s nassesad
|
I
L

]




a. Refer to section 13-9-13, subsections (B)(1)(c) of this code for dimensional and
appearance standards. Installation of small wireless communications services facilities on
street lights shall comply with the requirements of Puget Sound Energy, as applicable.

b. New Street Light: The replacement street light pole requirements are also
applicable to the new street light option, except that a street light would be incorporated
into the design of the facility. In addition, the following applies, to the extent technically
feasible:

(1) A streetlight shall not be installed unless it has been identified by the Public
Works Director or designee that a street light is necessary at the location in which the small
cell facility is proposed. A street light may be required to be installed instead of a
freestanding pole.

(2) Inthe Mixed-Use Town Center and Mixed-Use Town Center North zones, poles
designed to contain a small wireless facility shall comply with the adopted architectural
design review guidelines.

c. Placement requirements for freestanding small cell poles. Freestanding small cell
poles shall be located in compliance with the following, to the extent technically feasible:

(1) Located such that they in no way impede, obstruct, or hinder the usual
pedestrian or vehicular travel, obstruct the legal access to or use of the public ROW, violate
applicable law, violate or fail to substantially comply with public ROW design standards,
specifications, or design district requirements, violate the Federal Americans with
Disabilities Act of 1990, or in any way create a risk to public health, safety, or welfare.

(2) Outside the Mixed-Use Town Center and Mixed-Use Town Center North zones.

(3) Not to be located along the frontage of a historic building, deemed historic on a
federal, state, or local level.

(4) Not to significantly create a new obstruction to property sight lines.
(5) Inalignment with existing trees, utility poles, and streetlights.
(6) Within the street amenity zone wherever possible.

(7) Equal distance between trees when possible, with a minimum of 15-foot
separation such that no proposed disturbance shall occur within the critical root zone of
any tree.

(8) With appropriate clearance from existing utilities.

(9) Outside the clear sight triangle, as determined by the City, at intersection
corners.

(10) Ten feet (10") away from the intersection of an alley with a street.

(11) On the same side of the street as existing power lines, regardless of whether
power is underground or overhead;



(12) No two freestanding small cell poles may be located within 300 lineal feet of
each other as measured along the right-of-way line.

5. Within The Right-Of-Way - Existing Power Pole (Installation Below Top Of Pole):
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a. Installation of small wireless communications services facilities on existing power
poles shall comply with the requirements of Puget Sound Energy.

b. Antennas should be placed in an effort to minimize visual clutter and
obtrusiveness.

c. The inside edge of a side mounted canister antenna/equipment shroud shall be no
more than twelve inches (12") from the surface of the pole.

d. Antennas and equipment located within a unified enclosure shall not exceed
twenty eight (28) cubic feet. To the extent possible, the unified enclosure shall be placed so
as to appear as an integrated part of the pole or behind banners or signs.

e. The unified enclosure may not be placed more than six inches (6") from the surface
of the pole, unless a further distance is technically required and confirmed in writing by the
pole owner.

f. Equipment enclosures and all ancillary equipment and boxes shall be colored or
painted to match the color of the surface of the pole in which they are attached. All related
equipment shall not be mounted more than six inches (6") from the surface of the pole,
unless a further distance is technically required, and is confirmed in writing by the pole
owner.

g. All cables and wires shall be routed through conduit along the outside of the pole.
The outside conduit shall be colored or painted to match the color of the surface of the pole.
The number of conduit shall be minimized to the number technically necessary to
accommodate a small wireless facility.

h. An existing power pole in a proposed location may be replaced with a taller pole
for the purpose of accommodating a small wireless facility; provided, that the height of any
replacement pole may not extend more than ten feet (10') above the height of the existing
pole, or the maximum height allowed by the definition of "small wireless facility,"
whichever is greater, unless a further height increase is required and confirmed in writing
by the pole owner and that such height increase is the minimum extension possible to
provide sufficient separation and/or clearance from electrical and wireline facilities.

i. The replacement pole shall comply with the City's sidewalk clearance requirements
and ADA requirements.

6. Within The Right-Of-Way - Strand-Mounted:



i i i o
’ mﬁ?"“‘m“ WWW.IM};M&
wpecificalions and equpment requirements ¢ allowances.




=
|
B € 2
N— ._r S e
-
|
|

i S

FUUTILTY POLE

b bt B REMENT BHEOUD

Thas diaeain
shisev s an
exapic powe
prole and 1ts
clem s,
Cogitact Peged
Sound Enggy
for their posver
pile
specification
il ey .

SMALL CELL ~—

FiBER

ELECTRICAL —

S | S

T EAIPRENT DB
!
|
|

0

T RREL ERERGY NETER
WITH DISCONMECT

; 3
-:L.i_h




a. Installation of small wireless communications services facilities mounted on cables
strung between existing utility poles shall comply with the requirements of Puget Sound
Energy.

b. Each strand mounted antenna shall not exceed three (3) cubic feet in volume.

c. Only two (2) strand mounted facilities are permitted between any two (2) existing
poles.

d. The strand mounted devices shall be placed as close as possible to the nearest
utility pole, in no event more than five feet (5') from the pole unless a greater distance is
technically necessary or required for safety clearance and confirmed in writing by the pole
owner.

e. No strand mounted device shall be located in or above the portion of the roadway
open to vehicular traffic.

f. Ground mounted equipment to accommodate such strand mounted facilities is not
permitted, except when placed in pre-existing equipment cabinets, underground or on
zoned property or when required by another party, such as an electrical meter.

g. Pole mounted equipment enclosures and all ancillary equipment and boxes shall be
colored or painted to match the color of the surface of the pole in which they are attached.
All related equipment shall not be mounted more than six inches (6") from the surface of
the pole, unless a further distance is technically required, and is confirmed in writing by the
pole owner.

(1) All cables and wires shall be routed through conduit along the outside of the
pole. The outside conduit shall be colored or painted to match the color of the surface of the
pole. The number of conduit shall be minimized to the number technically necessary to
accommodate a small cell wireless facility.

h. Such strand mounted devices must be installed with the minimum excess exterior
cabling or wires (other than the original strand) necessary to meet the technological needs
of the facility.

C. Location Preference Criteria: A proposed small wireless facility location shall only be
allowed in a lower ranking location as provided in the location hierarchy in subsection B
above, if the applicant can demonstrate that all higher-ranking locations are not technically
feasible to locate the particular small wireless facility.

D. Small Wireless Facility General Standards:

1. Ground mounted equipment in the rights-of-way is prohibited, unless such facilities
are placed underground, or the applicant can demonstrate that pole mounted or
undergrounded equipment is technically infeasible. If ground mounted equipment is
necessary, then the applicant must submit a plan of how the equipment will be concealed
that is consistent with these standards. Generators located in the rights-of-way are
prohibited.



2. No equipment shall be operated to produce noise in violation of Chapter 5-8 of this
code.

3. Replacement poles, new poles, and all equipment shall comply with the Americans
with Disabilities Act ("ADA"), city construction and sidewalk clearance standards, and state
and federal regulations in order to provide a clear and safe passage within the rights-of-
way.

4. Replacement poles shall be located as near as possible to the existing pole with the
requirement to remove the abandoned pole.

5. The design criteria as applicable to small wireless facilities described herein shall be
considered concealment elements and such small cell facilities may only be expanded upon
through an eligible facilities request described in section 13-9-8 of this code, when the
modification does not defeat the concealment elements of the facility.

6. No signage, message, or identification other than the manufacturer's identification or
identification required by governing law is allowed to be portrayed on any antenna, and
any such signage on equipment enclosures shall be of the minimum amount possible to
achieve the intended purpose; provided, that signs are permitted as concealment
techniques where appropriate.

7. Antennas and related equipment may not be illuminated except for security reasons,
required by a federal or state authority, or unless approved as part of a concealment
element plan.

8. Side arm mounts for antennas or equipment are prohibited.

(Ord. 2019-1049, 9-25-2019)

13-9-14: ABANDONMENT OR DISCONTINUATION OF USE:

A. Atsuch time that a licensed carrier plans to abandon or discontinue operation of a
wireless communications services facility, such carrier will notify the City by certified U.S.
Mail of the proposed date of abandonment or discontinuation of operations. Such notice
shall be given no less than thirty (30) days prior to abandonment or discontinuation of
operations.

B. In the event that a licensed carrier fails to give such notice, the wireless
communications services facilities shall be considered abandoned upon the discovery of
such discontinuation of operations.

C. Within ninety (90) days from the date of abandonment or discontinuation of use, the
carrier shall physically remove the wireless communications services facilities. "Physically
remove" shall include, but not be limited to:

1. Removal of antennas, mounts or racks, the equipment enclosure, screening, cabling
and the like from the subject property.



2. Transportation of the materials removed to a repository outside of the City.

3. Restoration of the wireless communications services facilities site to its pre-permit
condition, as determined by the City, and that any landscaping provided by the wireless
communications services facilities operator may remain in place.

4. If a carrier fails to remove a wireless communications services facility in accordance
with this section, the City shall have the authority to enter the subject property and
physically remove the facility. Costs for removal of the wireless communications services
facility shall be charged to the wireless communications services facilities owner or
operator in the event the City removes the facility.

(Ord. 2019-1049, 9-25-2019)

13-9-15: MAINTENANCE:

A. The applicant shall maintain the wireless communications services facility to
standards that may be imposed by the City by ordinance or through a permit condition.
Such maintenance shall include, but not be limited to, repair of damaged shrouds or
enclosures, painting, structural integrity, and landscaping.

B. In the event the applicant fails to maintain the facility, the City of Orting may
undertake enforcement action as allowed by existing codes and regulations.

(Ord. 2019-1049, 9-25-2019)

13-9-16: DEFINITIONS:

A. ANTENNA(S): Any apparatus designed for the purpose of emitting radiofrequency
(RF) radiation, to be operated or operating from a fixed location pursuant to Commission
authorization, for the provision of personal wireless service and any commingled
information services.

B. CELL-ON-WHEELS (COW): Are used to provide temporary service, usually for special
events, before the installation of a permanent wireless site, or in emergencies.

C. CO-LOCATION: Means the mounting or installation of an antenna on an existing tower,
building or structure for the purpose of transmitting and/or receiving radio frequency
signals for communications purposes, whether or not there is an existing antenna on the
structure.

D. CONCEALED FACILITY: A wireless communications services facility where:

1. The antennas, mounting apparatus, and any associated equipment are fully
recessed/concealed from all sides with a structure that achieves total integration with the
existing building or structure; and



2. All cable is routed internally or completely screened from view; and

3. The associated equipment is completely within the building or structure, placed in
an underground vault, or is within another element such as a bench, mail box or kiosk.

E. DISTRIBUTED ANTENNA SYSTEM (DAS): Is a network of spatially separated antenna
sites connected to a common source that provides wireless service within a discrete
geographic area or structure.

F. EQUIPMENT: Any equipment, switches, wiring, cabling, power sources, shelters or
cabinets associated with an antenna, located at the same fixed location as the antenna, and,
when collocated on a structure, is mounted or installed at the same time as such antenna.

G. FREESTANDING SMALL CELL POLE: is a freestanding structure which consists of a
single vertical pole, fixed into the ground and/or attached to a foundation built for the sole
purpose of supporting small wireless antennas and associated equipment.

H. GUYED TOWER: Means a monopole or lattice tower that is tied to the ground or other
surface by diagonal cables.

I. LATTICE TOWER: Is a wireless communication support structure which consists of
metal crossed strips or bars to support antennas and related equipment.

J. LICENSED CARRIER: Is a company authorized by the Federal Communications
Commission to build and operate a commercial mobile radio services system.

K. MACRO CELL FACILITY (MACRO FACILITY): A large wireless communications services
facility that provides radio frequency coverage served by a high-power cellular system.
Generally, macro cell antennas are mounted on ground-based towers, rooftops and other
existing structures, at a height that provides a clear view over the surrounding buildings
and terrain. Macro cell facilities typically contain antennas that are greater than three (3)
cubic feet per antenna and typically cover large geographic areas with relatively high
capacity and are capable of hosting multiple wireless service providers.

L. MONOPOLE: Means a freestanding structure which consists of a single vertical pole,
fixed into the ground and/or attached to a foundation with no guy wires built for the sole
or primary purpose of supporting macro antennas and their associated equipment.

M. POLES: Utility poles, light poles or other types of poles, used primarily to support
electrical wires, telephone wires, television cable, lighting, or guide posts; or are
constructed for the sole purpose of supporting wireless communications services facilities.

N. SATELLITE EARTH STATION ANTENNA: Includes any antenna in any zoning district
that:

1. Is designed to receive direct broadcast satellite service, including direct-to-home
satellite services, and that is one meter or less in diameter;

2. Istwo (2) meters or less in diameter in areas where commercial or industrial uses
are generally permitted;



3. Is designed to receive programming services by means of multi-point distribution
services, instructional television fixed services, and local multi-point distribution services,
that is one meter or less in diameter or diagonal measurement; and

4. Is designed to receive television broadcast signals.

0. SMALL WIRELESS FACILITY (OR SMALL CELL NODE / SMALL CELL FACILITY): A
wireless facility that meets each of the following conditions:

1. The facilities:

a. Are mounted on structures fifty feet (50") or less in height including their antennas,
or

b. Are mounted on structures no more than ten percent (10%) taller than other
adjacent structures, or

c. Do not extend existing structures on which they are located to a height of more
than fifty feet (50’) or by more than ten percent (10%), whichever is greater;

2. Each antenna associated with the deployment, excluding antenna equipment, is not
more than three (3) cubic feet in volume;

3. All other wireless equipment associated with the structure, including the wireless
equipment associated with the antenna and any pre-existing associated equipment on the
structure, is no more than twenty eight (28) cubic feet in volume;

4. The facilities do not require antenna structure registration under FCC rule;

5. The facilities do not result in human exposure to radiofrequency radiation in excess
of the applicable safety standards specified by FCC rule.

P. UNLICENSED WIRELESS SERVICES: Means the offering of communications services
using duly authorized devices which do not require individual licenses but does not mean
the provision of direct- to-home satellite services.

Q. WIRELESS COMMUNICATION SERVICES: Means any personal wireless services as
defined in the Federal Telecommunications Act of 1996, including federally licensed
wireless communications services consisting of cellular services, personal communications
services (PCS), specialized mobile radio services (SMR), enhanced specialized mobile radio
services (ESMR), paging, and similar services that currently exist or that may be developed
in the future.

R. WIRELESS COMMUNICATIONS SERVICES FACILITIES / WIRELESS
COMMUNICATIONS FACILITY (WCF): Means an unstaffed facility for the transmission and
reception of radio or microwave signals used for commercial communications. A WCF
provides services which include cellular phone, personal communication services, other
mobile radio services, and any other service provided by wireless common carriers
licensed by the Federal Communications Commission (FCC). WCFs are composed of two or
more of the following components:



Antenna;
Mount;

Equipment enclosure;

B W N

Security barrier.

S. WIRELESS COMMUNICATIONS SERVICES FACILITIES / WIRELESS COMMUNICATIONS
FACILITY (WCF), BUILDING-MOUNTED: Means a wireless communications services facility
mounted to the roof, wall or chimney of a building.

T. WIRELESS COMMUNICATIONS SERVICES FACILITIES / WIRELESS
COMMUNICATIONS FACILITY (WCF), CAMOUFLAGED: Means a wireless communications
services facility that is disguised, hidden, or integrated with an existing structure that is not
a monopole, guyed or lattice tower, or placed within an existing or proposed structure.

U. WIRELESS COMMUNICATIONS SERVICES FACILITIES / WIRELESS
COMMUNICATIONS FACILITY (WCF), EQUIPMENT ENCLOSURE: Means a small structure,
shelter, cabinet, or vault used to house and protect the electronic equipment necessary for
processing wireless communication signals. Associated equipment may include air
conditioning and emergency generators.

V. WIRELESS COMMUNICATIONS SERVICES FACILITIES / WIRELESS
COMMUNICATIONS FACILITY (WCF), RELATED EQUIPMENT: Is all equipment ancillary to
a wireless communications services facilities such as coaxial cable, GPS receivers, conduit
and connectors.

W. WIRELESS COMMUNICATIONS SERVICES FACILITIES / WIRELESS
COMMUNICATIONS FACILITY (WCF), STRUCTURE-MOUNTED: Means a wireless
communications services facility located on structures other than buildings, such as light
poles, utility poles, flag poles, transformers, and/or tanks. (Ord. 2019-1049, 9-25-2019)

CHAPTER 10
ARCHITECUTRAL DESIGN REVIEW

13-10-1: ARCHITECTURAL DESIGN REVIEW:

A. Purpose: These regulations are intended to implement and further the comprehensive
plan of the city by ensuring that all development in the mixed use-town center and mixed
use- town center north, and all commercial and public development within the city limits, is
designed to be consistent with the adopted theme of "turn of century: western or
Victorian". All new installation, replacement, construction, renovation, remodel or
alteration of, or other modifications to, buildings, miscellaneous structures and street
furniture located on private property, public ways and other exterior public property in the
mixed use-town center and mixed use-town center north; all buildings, miscellaneous
structures and street furniture located on private property, public ways and other exterior
public property used for commercial business or public facilities within the city limits; all
multi-family buildings (which expressly does not include duplexes) and cottage



developments within the city limits; and, all signs made subject to the requirements of this
section pursuant to chapter 7 of this title, are subject to architectural design review and
approval as described in this section. These regulations are adopted for the following
purposes:

1. To promote the public welfare and to provide for the enhancement of the city and its
development in keeping with its historical heritage;

2. To attract visitors to the city;

3. Toimprove the visual quality of site development and architecture of private and
public buildings, recognizing the interdependence of land values, aesthetics and good site
planning;

4. To minimize discordant and unsightly development, to avoid inappropriate and poor
quality building designs, to enhance the beauty and balance of the community, which are
proper and necessary concerns of city government;

5. To promote economic and environmental well being through the distinctive
character and natural attractiveness of the city; and

6. To recognize environmental and aesthetic design as an integral part of the planning
and development process.

B. Exemptions: The regulations in this section do not apply to landmarks, in-kind
maintenance, repair, or replacement activities on, or of, existing structures, signs, street
furniture, paint, or other exterior features, existing as of the time of adoption of this
chapter, that are otherwise subject to these guidelines.

C. Turn Of Century: Western Or Victorian: A style of building, architecture and exterior
lighting used in the city and the area from statehood in 1889, through World War |,
adopted as the architectural theme for all buildings in the mixed use town center (MUTC)
zone and all commercial buildings in all other zones. Examples of such architectural style
may be found in the following publications:

1. "The History Of The Town Of Orting", Alice Rushton, Warren's Printing And Graphic
Arts Center, Olympia, Washington.

2. "Historic Preservation Of Tacoma", city of Tacoma, department of community
development, Tacoma, Washington, 1979.

3. "Ghost Towns Of The West", William Carter, Sunset Publishing Corporation, Menlo
Park, California, 1992.

4. "A Victorian Housebuilders Guide", George E. Woodward and Edward G. Thompson,
Dover Publications, Inc., 31 E. 2nd St., Mineola, NY 11501, 1988.

Copies of said publications, exterior paint color charts, and similar related reference works
shall be available at the Orting City Hall for review by the public.



D. Architectural Design Review And Approval: Any building, structure, development, sign
or other property subject to ADR and approval pursuant to this section shall conform in
exterior design to the turn of century: Western or Victorian theme according to the design
standards adopted by the city. No building or sign permit shall be issued for any
installation, replacement, construction, renovation, alteration or remodel of, or other
modifications to, any building, structure, development or sign subject to ADR and approval
pursuant to this section, without first obtaining architectural design approval pursuant to
the requirements of this section; this requirement does not overwhelm nonconforming
rights that may apply to a structure as governed by OMC 13-5-9. Evaluation of a project,
and the Planning Commission’s resulting decision on an application for architectural design
review (ADR) will be based on an application’s consistency with the guidelines, standards,
or criterion set forth in the ADR Guidelines (adopted by reference herein) or in this
chapter.

1. ADR applications shall be processed in accordance with the procedures set forth in
this section and Title 15 of this code. Staff shall consult the applicant during the review of
the ADR permit, as needed, to verify details of the application. The Planning Commission
shall, during no more than one public meeting, review and consider the final submittal for
the ADR application, the staff report, any comments or submittals from the public or
applicant, the provisions of this chapter and other applicable provisions of this code, the
city of Orting Comprehensive Plan, and any other applicable laws, rules, regulations and
design standards. The planning commission, based on the above-stated considerations,
shall either approve, approve with conditions, or deny the submittal with written findings.
Approvals may be conditioned by the planning commission to resolve any inconsistencies
between the proposal and the ADR standards. The decision of the planning commission
may be appealed as per title 15, chapter 10 of this code.

E. Architectural Design Review Standards: The following standards shall be employed in
determining whether the application is consistent with turn of century: Western or
Victorian design theme:

1. Relationship To Building Site:

a. The site shall be planned to accomplish a desirable transition with the streetscape
and to facilitate pedestrian movement. This can be achieved by:

i.  Installing planted areas or planter boxes separating the building from the
pedestrian path;

ii.  Installing outdoor customer seating or plaza area;
iii.  Locating parking behind or between buildings, when feasible;
iv.  Locating service areas in a manner which is screened from public view, or;

v.  Through other methods of connecting the site to its fronting street and
pedestrian paths proposed by the applicant.



b. The height and scale of each building shall be compatible with its site and adjoining
buildings. This can be achieved by:

i.  Maintaining alignment of horizontal elements along adjoining buildings,
including window heights, windowsills, moldings, or height of commercial
ground floor space, or;

ii.  Through other methods of creating consistency among the scale of a
building and its surrounding buildings proposed by the applicant.

2. Relationship Of Building and Site to Adjoining Area:

a. Harmony in design with adjoining areas in materials, building scale, and other
architectural design features is encouraged. This can be achieved by:

i.  Paint thatis complementary and contrasting to adjoining structures;

ii.  Using building materials, colors, textures, and other design features that
vary from adjoining buildings; or

iii. = Through other methods of creating consistency among the scale of the
building and its surrounding buildings proposed by the applicant.

b. Attractive landscape transitions to adjoining properties will be provided. This can
be achieved by:

i.  Adhering to the “Landscaping & Site Treatment” provisions in the ADR
Guidelines and as codified in OMC 13-10-1(E)(3).

3. Landscape And Site Treatment:

a. Preserve existing physical features through site design and create inviting
landscaped areas. Inviting landscaped areas include those that:

i.  Include street trees listed on the City’s Approved Street Tree List, or other
trees approved through the ADR permitting process;

ii.  Include plantings that are maintained to not obstruct walkways or limit
pedestrian movement;

iii. Do notinclude nuisance species, which are chiefly those with thorns,
spines, spinose teeth, or prickles, and

iv. Do notinclude any species included on the State or County noxious weed
lists.

The City maintains all above-referenced lists at City Hall and can provide them, on
request.

b. Design landscape treatments that enhance architectural features, strengthen vistas,
and provide shade. This can be accomplished by:



i.  Installing landscaping in a manner that frames views of vistas. When
landscaping to frame views of vistas, applicants are encourage to select
deciduous species; or

ii.  Usinglandscaping to add depth, texture, or interruption to a building
facade; or

iii.  Through other methods of designing landscape treatments to enhance
architectural features, strengthen vistas, and provide shade proposed by
the applicant.

c. Provide screening of service areas using landscaping, fences, walls, or a
combination thereof. In this context, service areas shall be considered “screened” provided
an opaque fence of at least 6-feet in height, or similar vegetative or structural screening,
separates the service area from public view.

d. Provide exterior lighting that is subtle and attractive and that enhances the
building and site. This can be achieved by:

i.  Shielding light sources so that light bulbs do not extend below the
horizontal plane of the bottom of the shield; or

ii.  Onlighting affixed to structures, directing light at an angle toward the
structure; or

iii.  Selecting era-appropriate lighting fixture styles. Lighting fixture styles
representative of the early 20t century typify Orting’s adopted
architectural theme and are encouraged; these include carriage lamp
fixtures and gaslights of wrought iron and glass.

4. Building Design: The adopted architectural theme in Orting is "turn of century:
Western or Victorian". The Planning Commission’s evaluation of a project design will
include a review of the building design’s consistency with the following standards:

a. Western architecture of the 1800s and early 1900s usually involved wooden false
front effects, wooden porches, cornices, and wooden post supported canopies. Building
styles also included exteriors of masonry, brick, and stone. Dimensional lumber or rough
sawn unplugged plywood with wooden batts, spaced not more than eighteen inches (18")
on center, can be used as an exterior building material, as well as masonry, brick, and stone.
Siding with metal, T1-11, particleboard, chipboard, and other similar wood product is
prohibited.

b. On site construction is the preferred building method for commercial structures
subject to this chapter. The use of factory-built structures, mobile homes, and trailers is
discouraged because of the difficulty in modifying them to meet the requirements of this
chapter. Construction trailers are allowed temporarily and must comply with OMC 13-4-2.

c. The front facade of the building shall provide a well-proportioned and interesting
three-dimensional spatial quality. In this context, “well-proportioned and interesting” can
be achieved by incorporating one or more of the following:



i.

il.

il.

iv.

Horizontal or vertical shifts.

a. A facade may not exceed 80-feet in length without a horizontal
shift in the building footprint measuring one-tenth of the facade
length. A shift alteration in the roof design shall accompany
horizontal shifts.

b. No single run of ridge, cornice, or fascia (excluding eaves) may
exceed 80-feet in length without a five-foot transition in height.
Cupolas and other minor projections above roof lines do not meet
the vertical shift requirement.

Visual terminus to tops of buildings.

a. Aroof must have a minimum 4/12 pitch with eaves extending at
least 2-feet beyond exterior building walls, or must be a flat roof
with projecting cornices.

Use false fronts to enhance the front facade of low-rise buildings with flat
rooflines.

Through other methods of designing the building to be well-proportioned
and interesting proposed by the applicant.

d. All facades of the building shall be compatible with the front facade. This can be

achieved by:

ii.

il.

Maintaining alignment of horizontal elements along facades, including
window heights, windowsills, moldings, or height of commercial ground
floor space.

Using building materials, colors, textures, and other design features
similar to the front facade.

Incorporating other design solutions that create compatibility among all
building facades proposed by the applicant.

e. Canopies, awnings or marquees can be pitched and covered with shake shingles or
other period material. Flat canopies/porches enclosed by an ornate wooden banister and
toprail are allowed. Ornate banisters and trim may be used to enhance building design as
representative of the adopted design theme, “turn of the century: Western or Victorian.”

f. Window shapes shall be square, arched, or rectangular and shall incorporate grids
creating the appearance of more than one window pane. A wooden window frame with
mullions, grilles, muntins, or similar material creating the appearance of multiple panes is
appropriate. Decorative pediments and sills may be used to enhance window design as
representative of Orting’s adopted design theme, “turn of the century: Western or

Victorian.”



g. Colors shall be harmonious with adjacent buildings and characteristics of colors
used in the early 1900s. City of Orting Planning staff maintain a color palette of acceptable
colors for use in Orting that can be provided to applicants for reference of permissible
exterior paint colors.

5. Signs: The following standards may be used by the Planning Commission to interpret
and apply the provisions of OMC 13-7-4 to site specific conditions:

a. Signs are part of the architectural theme. Size, materials, color, lettering, location,
number, and arrangement shall be characteristic of the early 1900s;

b. The number and size of signs shall be minimized to avoid visual clutter;

c. All exterior signs subject to ADR shall comply with the provisions of this section
and chapter 7 of this title. The following signs shall be exempt:

(1) Flags, insignias, the United States flag are exempt, not to include flutter signs (as
they are defined in OMC 13-7-2);

(2) Commemorative plaques with engraved lettering less than one inch (1") in
height;

(3) Window signs, including window cling;

(4) Temporary signs, provided they are used for only a period of less than thirty
(30) days. Temporary signs are limited in size to six (6) square feet per side of the sign or
twelve (12) square feet in area in total. Only one temporary sign visible from the public
right-of-way is allowed per tenant in a commerecial space;

d. Iluminated exterior signs are not characteristic of early 1900s design and shall not
be allowed as the primary business sign; and

e. Signs are preferred to be illuminated by indirect lighting which shall be lighted in
such a manner that glare from the light source is not visible to pedestrian or vehicle traffic.

F. Applications: Applications for ADR shall be submitted to the City and processed as a
Type 2a permit application in accordance with OMC 15-4-2. ADRs may be consolidated
with other required City permits and processed according to OMC 15-5-1. Applications
shall provide the following information with the adopted application fee to the City:

1. Site plans showing buildings, parking areas, landscaping signs, and other
architectural features of the site conditions in their existing state and as proposed;

2. Building elevations showing all features of the proposal including, but not limited to,
doors, windows, signs, canopies, parapets, and finish materials;

3. Detail drawings showing moldings, light fixtures, sign lettering, and other features;
4. Color selections consistent with subsection (E)(4)(g) of this chapter;

5. Any other written or graphic information describing and illustrating the proposal;



6. A completed application form; and

7. Data to be obtained to address feasibility of incorporating LID BMPs, if proposed to
be used.

All application materials shall become the property of the city after it is submitted for
review.

G. Architectural Design Review: Applications for ADR shall be processed by the Planning
Commission as a Type 2a application consistent with OMC Chapter 15-4 and related
provisions in Title 15. A staff report shall be prepared and made available to the public at
least seven (7) calendar days prior to the Planning Commission public meeting for an ADR
application. The Planning Commission shall deliberate the ADR application at no more than
one public meeting before issuing a decision on the application. The Planning Commission
findings and record of decision shall be in writing and published within two (2) weeks of
the decision. The record of decision shall be placed in the permit file.

Minor amendments to a design approved by the Planning Commission shall be processed
administratively as a Type 1 permit application pursuant to section 15-12-2 of this code.
Major amendments to the design approved by Planning Commission shall be processed by
the Planning Commission as a Type 2a permit application through a new design review
pursuant to section 15-12-3 of this code.

H. ADR Preapplication Review: Applicants for ADR may participate in an ADR
Preapplication meeting as set forth in OMC 15-5-2 to seek early feedback from the Planning
Commission on the proposed design’s consistency with the ADR provisions set forth in the
ADR Guidebook and in OMC 13-10-1(E). An ADR Preapplication may be requested via
written request to the Planning Commission Secretary; the written request may be
accompanied by any drawings, renderings, plans, details, or other project materials for the
preliminary review and feedback of the Planning Commission. ADR Preapplication
meetings are offered at no charge to the applicant.

Participation in an ADR Preapplication meeting could afford an opportunity for the
applicant to incorporate any feedback from staff and Planning Commission into its
proposal before applying for an ADR permit. The ADR Preapplication is voluntary; it does
not constitute a formal required component of the design review process, and its review by
the Planning Commission does not amount to the limit of one public meeting allowed for
review of ADR applications set forth via OMC 13-10-1(G).

I. Financial Security: The city may require a reasonable bond, letter of credit, assignment
of funds or similar financial instrument, to secure the installation of required
improvements that are a condition of design review approval.

J. Time Limit: Unless the owner submits a fully completed building or sign permit
application necessary to bring about the approved installation, replacement, construction,
renovation, alteration, remodel, or other modifications, or if no building or sign permit
application is required, substantially commences the uses allowed, within eighteen (18)
months from the date of ADR approval, such ADR approval shall expire and be null and



void. For the purposes of this section, the date of approval shall be the date on which the
final written decision of the Planning Commission as adopted is transmitted to the
applicant. In the event of appeal, the date of approval shall be the date on which a final
decision is entered by the City Council or court of competent jurisdiction. A request for
extension may be granted as a minor amendment in accordance with section 15-12-2 of
this code; provided that, a written request is submitted at least thirty (30) calendar days
prior to the expiration date, the extension is for no longer than twelve (12) months, and
good cause in the opinion of the Administrator is shown for the requested extension. The
applicant is responsible for knowledge of the expiration date.

(Ord. 886, 9-8-2010; amd. Ord. 943, 5-14-2014; Ord. 2019-1057, 1-8-2020; Ord. 2021-
1081, 9-8-2021, Ord. 2025-1145, 6-11-2025)
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City Of Orting

4¢3 Council Agenda Summary Sheet

Agenda Bill # Recomm_endlng Study Session Regular Meeting Dates
Committee Dates
Subject: AB25-32 Public Works
Amend the 5.21.2025 5.14.2025/5.28.2025
Construction 5.7.2025
Management 9.3.2055 9.17.2025 9.10.2025/9.24.2025
Services Contract
with Parametrix for
the Emergency . :
Evacuation Bridge Department: | Public Works Department
Submitted:
Cost of Item: $247,280.98
Amount Budgeted: $0
Unexpended Balance: $0
Bars #: General Funds Transfer to 101 595 50 60 001
Timeline: ASAP

Submitted By:

Ryan McBee, Public Works Director
Ashley DeGraffenreid, Capital Projects Manager

Fiscal Note: Cost will be covered by General Funds set aside for this project.

Attachments: Parametrix — City of Orting Emergency Evacuation Bridge SR 162 Pedestrian Crossing Project

Amended Scope of Work Amendment

SUMMARY STATEMENT: Staff recommend amending the existing contract with Parametrix, Inc. to support
the Emergency Evacuation Bridge project for construction management services. The amendment includes
the additional scope and budget:

Shaft Repairs: Acceptance testing identified anomalies in five drilled shafts. Additional engineering support
required to evaluate potential repair methods and redesign effort.

New Pedestrian Pathway: In the evaluation of the contractors Request for Information (RFI) 101, and in
coordination with the City, it was determined that a new pedestrian pathway will be constructed in lieu of
pre-engineered stairs. This pathway will provide a pedestrian connection to Daffodil Ave NE and will save cost
and future waste by not building a pre-engineered stair that will likely be removed and disposed of when the
Orting School District develops the property adjacent to the Emergency Evacuation Bridge.

RECOMMENDED ACTION: Action:

Move item forward to the regular business meeting on September 24", 2025, for Council consideration and

action.

FUTURE MOTION: Motion:

To authorize the Mayor or his designee to sign an amendment of the Orting Emergency Evacuation Bridge
Construction Management Services Contract with Parametrix in an amount not to exceed $247,280.98.




Pa ra m Et r i x Scope of Work

let’s create tomorrow, together

City of Orting
Orting Emergency Evacuation Bridge
SR 162 Pedestrian Crossing Project

Amendment 01

Introduction

This amendment provides supplemental budget for Additional Services performed by Parametrix, Inc.
(CONSULTANT) as requested by the City for project management and coordination, preconstruction services,
construction engineering services, and construction observation services necessary for the delivery of the Orting
Emergency Evacuation Bridge Project.

In alignment with the original contract scope, the City requested the Consultant to provide additional support
services during the startup and execution of the bridge construction contract. These included:

1. East Stair and Pathway Revisions: Provide construction engineering services to optimize the design and
construction of the Pier 2 east stair and pedestrian pathway.

2. Shaft Remediation Support: During construction of bridge substructure foundation elements (deep
shafts), nondestructive testing indicated shafts WR1, WR2, P1A, P1B and ER4 had anomalies within the
shafts that required additional work to determine acceptability. This additional work included:
collaborating with the Contractor to develop shaft investigation and repair plans; observation and
oversight of shaft investigations; analysis of field testing and samples; structural analysis and
documentation of verified as-constructed conditions; repair oversight; foundation redesign of rejected
shaft WR2 (necessary to complete the bridge); construction management and administration work
associated with evaluating Contractor protests and dispute resolution; change order development; and
requested support services associated with resolving disputes.

The services are in alignment with the scope of services of the Contract but were not anticipated in the baseline
level of effort assumptions used to establish the original budget. Providing these Additional Services as
requested by the City are the basis for this amendment.

Task 03 - Construction Engineering Services

Task 03 is supplemented as follows:

3.4 East Stair and Pathway Revisions

Revise the pedestrian pathway associated with Pier 2 east stairs and ramp connections, including:

= Delete the Pier 2 pre-engineered stair connection and provide a forward compatible at-grade
connection to Rocky Road.

= Optimize the Pier 2 east ramp connection with the existing pathway to Riddel Ave. NE. Parametrix will
provide a field directive to the Contractor directing this work.

Plans will include the following:

e Plan and Profile plan revisions (1 sheet)

City of Orting 216-1711-028
Orting Emergency Evacuation Bridge 1 August 2025
Amendment 01

SR 162 Pedestrian Crossing Project



ParametriXx Scope of Work

Deliverables

* Revised plans, field directive, and contract change order.

3.5 Shaft Construction Support

In support of bridge substructure foundation construction of shafts WR1, WR2, P1A, P1B and ER4 (shafts),
provide oversight of nondestructive testing to determine acceptability. This additional work includes:
collaborating with the Contractor to develop shaft investigation and repair plans; observation and oversight of
shaft investigations; analysis of field testing and samples; structural analysis and documentation of verified as-
constructed conditions; repair oversight; foundation redesign of rejected shaft WR2 (necessary to complete the
bridge); construction management and administration work associated with evaluating Contractor protests and
dispute resolution; change order development; and requested support services associated with resolving
disputes

Redesign of WR2 shall include all work in accordance with established standards of care to develop
engineered stamped plans and provisions to replace the rejected WR2 shaft. An engineer’s cost estimate shall
be developed to support a change order development and execution.

Deliverables
e 3-updated plan sheets and design documentation for replacement of shaft WR2.
e Daily Geotechnical Special Inspection Field Reports

e Shaft Acceptance Technical Memo

City of Orting 216-1711-028
Orting Emergency Evacuation Bridge 2 August 2025
Amendment 01

SR 162 Pedestrian Crossing Project



City of Orting
SR 162 Pedestrian Crossing Project
CM Services

Amendment 01
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Burden $220.00 $260.00 $200.00 $230.00 $195.00
Task 3.4 - East Stair and Path Revisions 2 8 20 $4,438.78 $10,858.78
Task 3.5 - Shaft Construction Support 12 80 180 223 8 $124,132.20 $236,422.20
SubTotal $3,080.00 $22,880.00 $36,000.00 $51,290.00 $5,460.00 $128,570.98 $247,280.98
Total

$247,280.98
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Agenda Bill # Recomm_ending Study Session Regular Meeting Dates
Committee Dates
. AB25-67 Public Works 09.17.2025 09.24.2025
Subject:
City Inspector.
Department: Public Works
Date 09.03.2025
Submitted:
Cost of Item: $137,217.60 annually
Amount Budgeted: $0
Unexpended Balance: $0
Bars #: Streets 10%; Water, Wastewater and Storm 30%
Timeline: As soon as possible
Submitted By: Ryan McBee, Public Works Director

Fiscal Note: Funds for each task order will come from the approved capital budget. Because we are a portion
into the year, calendar year 2025 cost for this position would be approximately $46,000.

Attachments: Memo and Budget Request

SUMMARY STATEMENT:

Public Works is requesting to add a term limited Inspector position to the budget. Currently, the City of Orting
depends on external engineering consultants for construction oversight, paying hourly rates as high as
$250/hr. The attached memo proposes an alternative: establish a dedicated in-house Construction Inspector,
who will provide consistent quality assurance at a fraction of the cost.

An in-house inspector, employed directly by the City, would perform the same work for approximately
$70/hour fully burdened (pending HR confirmation) with added benefits:

. Local knowledge and continuity across projects

. Faster response and coordination with City staff

. Direct accountability and daily progress reports via future Project Management System
. Ability to build institutional processes and standards

Staff recommends Council support a budget amendment to fund a limited-term Public Works Construction
Inspector. This proactive investment will:

- Save money

- Improve construction outcomes

= Support capital delivery with greater control

Staff will return with a formal position classification, cost center proposal, and hiring strategy upon direction.

RECOMMENDED ACTION: Action:
Move the item forward to the regular business meeting on September 24", 2025, as a consent agenda item.
FUTURE MOTION: Motion:

To approve a budget amendment ordinance, authorizing the hiring of a term limited City Inspector.




Memo

To: Public Works Committee, City Council, Mayor Penner
From: Ryan McBee, Public Works Director

CC: Ashley DeGraffenreid, Capital Projects Manager;
Date: June 24, 2025

Re: City vs Contracted Construction Inspector

BUILDING SMARTER

Orting Project Portfolio is growing, and with growth comes investment in critical infrastructure
like bridges, utilities, roadways, and trails. With millions of dollars being channeled into capital
improvement projects now and into the future, the City must ensure construction is done right
the first time.

Currently, the City depends on external engineering consultants for construction oversight,
paying hourly rates as high as $250/hr. This memo proposes an alternative: establish a
dedicated in-house Construction Inspector, who will provide consistent quality assurance at a
fraction of the cost.

OUTSOURCING AT A PREMIUM

Consultant inspectors like Parametrix and SCJ Alliance have served the City well—but at a
steep cost:

Typical Consultant Rates: Service Hourly Rate

" Parametix (nspecton) | $130 - 175/

$100 — $250/hr

For example, on the SR162 Evacuation Bridge project, Parametrix billed $380,868 for 2,440
hours (two inspectors:1640 hrs and 800 hrs) of construction observation—an average of over
$156/hour.

BUILDING CAPACITY IN-HOUSE

An in-house inspector, employed directly by the City, would perform the same work for
approximately $70/hour fully burdened (pending HR confirmation)—with added benefits:

- Local knowledge and continuity across projects

- Faster response and coordination with City staff

- Direct accountability and daily progress reports via future Project Management System
- Ability to build institutional processes and standards



Component Range

Estimated Annual Cost (Fully Burdened): Salary $85:000L10,000
Benefits (~30%) $25,500 — $33,000
Vehicle/Equipment $8,000 — $12,000
Training/Certifications $3,000
Total Cost $121,500 — $158,000

More than half of these costs can be offset through grant-funded projects Construction Services
or enterprise funds (Water/Sewer/Storm).

SR162 PROJECT CASE STUDY

SR162 Emergency Evacuation Bridge Original Construction Management Contract Observation
Service, more commonly referred to Construction Inspection.

- Consultant (Parametrix): $380,868 (note: two staff: 1,640 hrs and 800 hrs)

- Equivalent In-House Cost: $170,800

« Potential Savings: Over $210,000

WHAT’'S AHEAD: CAPITAL PROJECTS PIPELINE
The proposed inspector will directly support delivery of Orting’s active and upcoming capital

projects:
« SR162 Evacuation Bridge (ongoing) < WRRF Biosolids Project
- Kansas Street Reconstruction - Water/Sewer System Replacements
< WSDOT Water Lines Project & Repairs
« Trail Realignment Project - And more from the 6-10 project
- Whitehawk Blvd Extension Project capital portfolio in development

- Pavement Preservation Projects
WHY IT MATTERS: PROS & CONS

Benefits of Hiring In-House:

Saves hundreds of thousands vs. consultants

Enhances quality assurance and grant compliance

Builds internal capacity and long-term project consistency
Flexible funding via grants and utilities

Considerations:

/\ Requires budget amendment and staff onboarding

/\ Project workload must remain steady for full utilization
/\ Training, equipment, and onboarding time required

RECOMMENDATION

Staff recommends Council support a budget amendment to fund a limited-term Public Works
Construction Inspector. This proactive investment will:

- Save money

- Improve construction outcomes

- Support capital delivery with greater control

Staff will return with a formal position classification, cost center proposal, and hiring strategy
upon direction.



CITY OF ORTING BUDGET REQUEST

Capital Item X |Change in Staff New Program

A budget request should be completed and submitted for any budget request. Please include all associated requests with your request including any additional capital
Icosts that are associated with a new employee, for instance. Departments should prioritize their budget requests with "1" being the highest request, and no two
requests within the same fund or department having the same priority number.

Title: Department: Fund:
ICity Inspector Public Works 101/401/408/410
2025 Cost: 2026 Cost: Priority: 13.1
546 000 $137,217.60 Annually
' Fully Loaded Rate Department Contact: |Ryan McBee

Description of Request:
Orting Project Portfolio is growing, and with growth comes investment in critical infrastructure like bridges, utilities, roadways, and trails. With millions of dollars being}
channeled into capital improvement projects now and into the future, the City must ensure construction is done right the first time. Currently, the City depends on
external engineering consultants for construction oversight, paying hourly rates as high as $250/hr. This budget request proposes an alternative: establish a dedicated
in-house Construction Inspector, who will provide consistent quality assurance at a fraction of the cost.

Benefits of Hiring In-House: Saves hundreds of thousands vs. consultants Enhances quality assurance and grant compliance Builds internal capacity and
long-term project consistency (V] Flexible funding via grants and utilities.

Justification of Request/Cost of Denial:

Consultant inspectors have served the City well—but at a steep cost. For example, on the SR162 Evacuation Bridge project, Parametrix billed $380,868 for 2,440 hours
(two inspectors:1640 hrs and 800 hrs) of construction observation—an average of over $156/hour. An in-house inspector, employed directly by the City, would
perform the same work with added benefits of local knowledge and continuity across projects, faster response and coordination with City staff, direct accountability
and daily progress reports via future Project Management System, ability to build institutional processes and standards. More than half of these costs can be offset
through grant-funded projects Construction Services or enterprise funds (Water/Sewer/Storm).

Alternatives (Delayed Funding/Partial Funding):
Continue to contract inspection services to consultants at a higher cost.

JCost Breakdown:

2025 Associated Cost 2026 Associated Cost

Wages $ 46,000.00 Wages $137,217.60
Benefits Included in fully loaded wage Benefits Included in fully loaded wage
Supplies Supplies
Other Other
Capital Capital

Total $ 46,000.00 Total $ 137,217.60
One Time Expense |X |Continuous Funding Request

JFunding Source Description:
Streets 10%; Water, Wastewater and Storm 30%
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Agenda Bill # Recomm_endi_ng Study Session Regular Meeting Dates
Committee: Dates
. AB25-73 CGA -9.3.2025 9.17.2025
Subject:
Budget Department: Administration
Amendment - Date 8.27.2025
Charter Park Submitted:
Design and
Engineering
Services.
Cost of Item: Up to $80,000.00
Amount Budgeted: $0
Unexpended Balance: N/A
Bars #: N/A
Timeline: None
Submitted By: Kim Agfalvi, Assistant City Administrator
Fiscal Note: None
Attachments:
SUMMARY STATEMENT:

The City has been awarded grant funds from the Washington State Recreation and Conservation Office (RCO)
for the expansion of Charter Park, which includes design and construction of sports courts and a pump track.
To complete the project in a timely manner, city staff would like to begin design, engineering and cultural
resources work. The City will be utilizing on call engineering services for design of the Charter Park Courts
and will be advertising for the pump track.

Staff are asking the Council to consider a budget amendment so we can begin the design, engineering, and
cultural resources work for the sports courts and pump track in the amounts as follows:

e Up to $40,000.00 design and engineering for the Charter Park Courts - reimbursable by the grant.

e Up to $20,000.00 for cultural resources for Charter Park Courts — reimbursable by the grant.

e Up to $20,000.00 for cultural resources for the Charter Park Pump Track, with $10,000.00
reimbursable by the grant and $10,000.00 paid out of park impact fees collected.

RECOMMENDED ACTION: Action:

Move forward to the City Council Study Session on September 17t", 2025, for Council consideration.

FUTURE MOTION: Motion:

To approve a budget amendment ordinance authorizing funds to begin the design, engineering, and cultural
resources work for the Charter Park expansion project.




CITY OF ORTING
WASHINGTON

ORDINANCE NO. 2025-XXXX

AN ORDINANCE OF THE CITY OF ORTING, WASHINGTON, AMENDING
ORDINANCE NO. 2024-1139, AMENDING THE CITY OF ORTING 2025 BUDGET,
PROVIDING FOR APPROPRIATION AND EXPENDITURE OF FUNDS RECEIVED IN
EXCESS OF ESTIMATED REVENUES; ADOPTING VARIOUS TRANSFERS;
PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, Washington State law, Chapter 35A.33 RCW provides for the annual
adoption of the City’s budget and provides procedures for filing of the proposed budget,
deliberations, public hearings, final fixing, and any subsequent adjustments to the budget; and

WHEREAS, the City Council adopted the 2025 budget pursuant to Ordinance No. 2024-
1139; and

WHEREAS, the expenditures as classified and itemized in the adopted budget as
amended constitute the City's appropriations for the ensuing fiscal year provided that the budget
Ordinance may be amended by ordinance to provide for appropriation and expenditure of funds
received in excess of the estimated revenues during the calendar year; and

WHEREAS, the City has received funds that are in excess of the estimated revenues for
the 2025 budget year and desires to amend the 2025 budget to provide for the appropriation and
expenditure of said funds; and

WHEREAS, this amendment to the 2025 budget could not have been reasonably
foreseen during budget development; and

WHEREAS, the Council finds that the amendments authorized by this Ordinance are
consistent with applicable laws and financial policies, and further the public’s health, safety and
welfare;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Amending 2025 Budget, Exhibit A Summary of Expenses and Beginning
Fund Balance and Exhibit B Job Classifications and Pay Ranges. The Summary of Expenses
& Job Classification and Pay Ranges are amended as shown in Exhibit A and Exhibit B.




Section 2. Corrections. The City Clerk is authorized to make necessary corrections to
this Ordinance including, but not limited to, the correction of scrivener’s/clerical errors,
references, Ordinance numbering, section/subsection numbers and any references thereto.

Section 3. Severability. Should any section, paragraph, sentence, clause or phrase of
this Ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state
or federal law or regulation, such decision or pre-emption shall not affect the validity of the
remaining portions of this Ordinance or its application to other persons or circumstances.

Section 4. Effective Date. This Ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF
ON THE XXth DAY OF SEPTEMBER, 2025.

CITY OF ORTING

Joshua Penner, Mayor
ATTEST/AUTHENTICATED:

Kimberly Agfalvi, CMC, City Clerk

Approved as to form:

Kendra Rosenberg, City Attorney
Kenyon Disend

Filed with the City Clerk:
Passed by the City Council:
Ordinance No.:

Date of Publication:
Effective Date:



Exhibit B

2025 Job Classifications and Pay Ranges

Position
Unrepresented Employees
City Administrator
Finance Director
Community Development Director/Planner
City Clerk
Assistant City Administrator/City Clerk
Administrative Assistant
Events & Activities Coordinator
HR Director
Court Administrator
Police Chief
Capital Projects Manager
City Engineer (PE)
Public Works Director
Deputy Public Works Director
Emergency Management Coordinator
Building Official
GIS Technician
Construction Inspector
Term Limited Landscape Maintenance
Supported Employment

Term Limimted Recreational Staff

Police Wages (Per CBA)
Officer
Detective
Lieutenant

Public Works and Administrative Staff (Per CBA)
Sr. Accountant
Accountant |

Reception Clerk

Permit & PW Support
Court Clerk

Admin Asst. PW
Wastewater Plant Supervisor
Water Plant Supervisor
Storm Supervisor
Maintenance Worker Lead
Wastewater OIT
Wastewater |

Wastewater Il
Wastewater Il

Water OIT

Water |

Water Il

Water Ill

Maintenance Worker |
Maintenance Worker Il
Stormwater Worker |
Stormwater Worker ||
Code Enforcement

Police Records Clerk |

Approved FTE

Range Positions Department
51 1 GG
43 1 GG
40 1 GG
34 1 GG
39 GG
21 1 GG
17 0.65 GG
33 1 GG
30 1 Court
48 1 Police
38 1 PW
43 PW
43 1 PW
36 1 PW
21 0.5 Police
33 1 GG
18 1 PW
25 1 PW

1 1 PW

1 0.2 PW

1 5 positions at 81 Parks & Rec

hours each

P24 7 Police
P26 1 Police
P28 2 Police
21 1 GG
17 1 GG
10 1 GG
17 1 GG
16 0.5 GG
21 1 PW
35 1 PW
27 1 PW
26 1 PW
22 1 PW
15 PW
18 3 PW
22 PW
27 PW
15 PW
18 3 PW
22 PW
25 PW
15 4 PW
20 PW
16 2 PW
21 PW
24 0.75 GG
15 1 GG

Salary (Low & High)

Low

169,933.35
134,146.95
122,763.47
102,812.47
119,187.83
70,010.29
40,432.10
99,817.93
91,347.55
155,513.08
115,716.34
134,146.95
134,146.95
109,073.75
35,005.14
99,817.93
64,069.33
78,797.20
38,763.00
7,752.60

1,459.19

91,468.60
101,797.30
121,950.31

70,010.29
62,203.23
50,576.92
62,203.23
60,391.49
70,010.29
105,896.84
83,595.95
81,161.11
72,110.60
58,632.51
64,069.33
72,110.60
83,595.95
58,632.51
64,069.33
72,110.60
78,797.20
58,632.51
67,971.15
60,391.49
70,010.29
76,502.13
58,632.51

High

191,261.48
150,983.58
138,171.36
115,716.34
134,146.95
78,797.20
45,506.69
112,345.96
102,812.47
175,031.35
130,239.76
150,983.58
150,983.58
122,763.47
39,398.60
112,345.96
72,110.60
88,686.94
43,628.10
8,725.62

1,926.40

106,040.68
111,236.25
121,950.31

78,797.20
70,010.29
56,924.77
70,010.29
67,971.15
78,797.20
119,187.83
94,087.97
91,347.55
81,161.11
65,991.41
72,110.60
81,161.11
94,087.97
65,991.41
72,110.60
81,161.11
88,686.94
65,991.41
76,502.13
67,971.15
78,797.20
86,103.82
65,991.41

~Positions with a box around their "FTE" represent a series of positions that can be hired, with the maximum number
of employees employeed for that series limited to the FTE approved in the budget.
*Current non-represented staff will be paid no more than shown.
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Agenda Bill # Recomm_endlng Study Session Regular Meeting Dates
Committee Dates
. AB25-75 Public Works 09.17.2025 09.24.2025
Subject:
2026 Utility Rates.
Department: Public Works
Date 09.03.2025
Submitted:
Cost of Item: N/A
Amount Budgeted: N/A
Unexpended Balance: N/A
Bars #: N/A
Timeline: Jan 1, 2026 thru Dec 31, 2026

Submitted By:

Ryan McBee, Public Works Director

Fiscal Note: None

Attachments: 2026 Utility Rates Staff Memo

SUMMARY STATEMENT:

In 2019, the City adopted the Baker Tilly Utility Rate Study, which provided guidance for 2025-2030 with 3%
annual increase for water, 7% for sewer, and 5% for stormwater. The 2025 approved Budget incorporated
these rates and the budget for a new Utility and GFC Rate Study.

Two proposals have been received to complete the Utility and GFC Rate Study in 2025, scheduled for
completion by June 2026. This study will align with the City’s updated utility master plans and guide long-term
rate setting to meet operational and capital needs.

The attached Staff Memo discusses two options for council to consider and our recommendation.

The Public Works Committee reviewed recommendations and preferred Option 1 which maintains rates
through 2026, and moved this item to Study Session for discussion with the whole council.

RECOMMENDED ACTION: Action:

Move the item forward to the regular business meeting on September 24", 2025 for Council consideration.

FUTURE MOTION: Mation:

To maintain the 2025 Council-adopted utility rates through the 2026 budget process and direct staff to
incorporate the results of the 2025 Utility and GFC Rate Study into the 2027 budget process.




Memo

To: Public Works Committee, City Council, Mayor Penner
From: Ryan McBee, Public Works Director

Date: Aug 27, 2025

Re: 2026 Utility Rate Recommendation

Background

In December 2024, the City Council adopted new utility rates for 2025. These rates are currently
in effect and provide the financial framework for the City’s water, sewer, and stormwater utilities
through the 2025 budget year. The current rate study recommended annual increases of 3%
annual increase for water, 7% for sewer, and 5% for stormwater.

The City is now undertaking a comprehensive Utility and General Facility Charge (GFC) Rate
Study, which will evaluate current revenues, projected operating costs, and capital project
requirements over the next 20 years. The study is expected to be completed by June 2026 and
will provide the foundation for a sustainable rate structure moving forward.

Summary of Options

Continue the 2025 rates through 2026 and implement revised rates as part of the 2027 budget
cycle, or

Adopt revised rates midyear in 2026 immediately following completion of the rate study, or

Implement the current study’s recommended annual increases (3% water, 7% sewer, 5%
stormwater) for 2026, followed by adoption of the new study rates in 2027.

Option 1 — Continue 2025 Rates Through 2026, Implement in 2027

Continue the 2025 Council-adopted utility rates for the duration of 2026. Then adopt the 2025
Rate Study recommended rate structure as part of the 2027 budget process, effective January
2027.

Benefits:
e Ensures updated rates incorporate all enterprise capital projects planned for the next 20
years.

* Provides stability for ratepayers through 2026.
e Aligns adjustments with the regular budget cycle.

Considerations:
« Defers revenue adjustments for one year.
e May require closer monitoring of fund balances through 2026.



Option 2 — Midyear 2026 Budget Amendment, Followed by 2027 Budget Adoption
Implement revised utility and GFC rates shortly after completion of the Rate Study in June 2026.
Adopt further revised rates as part of the 2027 budget process, effective January 2027.

Benefits:
e Aligns revenues sooner with actual operating and capital needs.
* Provides earlier funding for projects identified in the study.

Considerations:
e Requires a midyear budget amendment.
e Increases rates outside the regular budget process.
e May result in two consecutive increases (one mid-2026, followed by another in January
2027), creating greater financial impact on ratepayers within a short time frame.

Option 3 — Continue Rate Study Recommended Annual Increases Through 2026

Implement the rate increases recommended by the current study for 2026 (3% for water, 7% for
sewer, and 5% for stormwater). Then adopt the revised utility and GFC rate structure from the
new study as part of the 2027 budget process, effective January 2027.

Benefits:
e Provides predictable, consultant-backed adjustments that maintain stable utility funding.
e Preserves community expectation of annual increases, helping avoid future political
pressure to defer needed adjustments.
e Commits Council to a disciplined, long-term reinvestment approach that protects assets
from decaying to the point of exponentially higher costs.

Considerations:
« Reduces flexibility for future councils, who may feel constrained if economic or political
circumstances shift.
« Political optics: committing to above-inflation increases in sewer and stormwater may
draw greater scrutiny, even if supported by technical analysis.
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Agenda Bill # Recommgnding Study Session Regular Meeting Dates
Committee Dates
. AB25-76 Public Works 9.17.2025 9.24.2025
Subject:
2025 Utility and
GFC Rate Study.
Department: Public Works
Date 9.03.2025
Submitted:
Cost of Item: $74,640 (not to exceed $79,500)
Amount Budgeted: $79,500
Unexpended Balance: $79,500
Bars #: Stormwater 410-531-31-41-001 ($26,500)
Wastewater 408-535-10-41-041 ($26,500)
Water 401-534-10-41-040 ($26,500)
Timeline: ASAP
Submitted By: Ryan McBee, Public Works Director

Fiscal Note: Costs for the study will be funded through existing professional services budget allocations across
the utility funds. No additional budget appropriation is required at this time.

Attachments: RFP and Most Qualified Proposal

SUMMARY STATEMENT:

The City of Orting issued a Request for Proposals (RFP) to conduct a comprehensive Utility Rate and General
Facilities Charges (GFC) Study. This effort will assess and update rate structures for the water, wastewater,
and stormwater utilities to ensure long-term financial sustainability, compliance with regulatory
requirements, and alignment with the City’s adopted Water System Plan, General Sewer Plan, and
Stormwater Master Plan.

The study will include updated GFC calculations and rate recommendations that reflect system growth, capital
improvement needs, and cost recovery principles.

Two proposals were received through the RFP process. After thorough evaluation by City staff using
established scoring criteria, the highest proposal has been selected consistent with City procurement policies.

The Public Works Committee reviewed this item at their September 3 meeting and moved it to Study Session
for discussion with the whole council.

RECOMMENDED ACTION: Action:
Move to the regular business meeting on September 24™, 2025, for Council consideration.
FUTURE MOTION: Mation:

To authorize the Mayor or his designee to enter into a professional services agreement with Raftelis to
complete the 2025 Utility Rate and GFC Study in an amount not to exceed $79,500.00.
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City of Orting

2025 Utility and GFC Rate Study
PROPOSAL / AUGUST 22, 2025




® @ CHARITABLE
é&" GIFT FUND

The Raftelis Charitable Gift Fund seeks to

make a difference on issues that matter to

our clients and employees by helping build

sustainable, inclusive communities locally

and worldwide. We do this by allocating

company profits and employee contributions

of time and money. We support

organizations that:

e  Promote efficient, sustainable resource
use

e  Advance diversity, equity, and
inclusion within the public sector

. Invest in access to clean water and
sanitation

e  Help vulnerable communities by
addressing affordability issues

— | REGISTERED
" MUNICIPAL
ADVISOR

Registration as a Municipal Advisor is a
requirement under the Dodd-Frank Wall
Street Reform and Consumer Protection
Act. All firms that provide financial forecasts
that include assumptions about the size,
timing, and terms for possible future debt
issues, as well as debt issuance support
services for specific proposed bond issues,
including bond feasibility studies and
coverage forecasts, must be registered with
the SEC and MSRB to legally provide
financial opinions and advice. Raftelis’
registration as a Municipal Advisor means
our clients can be confident that Raftelis is
fully qualified and capable of providing
financial advice related to all aspects of
financial planning in compliance with the
applicable regulations of the SEC and the
MSRB.
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August 22, 2025

Ryan McBee

Director of Public Works
City of Orting

104 Bridge Street S
Orting, WA 98360

Subject: Proposal for 2025 Utility and GFC Rate Study
Dear Ryan McBee:

You recognize the importance of developing a sound financial plan for your utility enterprise funds and rate
structures that helps achieve your objectives. Having a strong financial plan is crucial to ensure sustainable
operations, maintain infrastructure, and invest in future projects that enhance service reliability while keeping rates
equitable and affordable for customers.

Municipal utilities across the country are facing significant challenges due to aging infrastructure, stringent
regulatory requirements, and a lack of accessible, low-cost funding. These factors place a heavy financial burden on
utilities, which often translates into higher costs for ratepayers, some of whom are economically vulnerable. To
address these issues, it's crucial for utilities to partner with financial experts like Raftelis, who can help ensure
financial stability by employing best practices in financial planning. We’ve been serving the public sector for more
than 30 years and can draw upon our 190+ consultants to facilitate the financial planning and rate setting process.
Raftelis sets expectations for each of its team members to “Lead with integrity” and “Prioritize collaboration”
among others. Each of us bring these characteristics to every engagement.

Raftelis understands that the City of Orting (City) has made good progress on updating critical infrastructure. Still,
more updates are required, and the City also plans to follow a robust preventative maintenance schedule to keep
assets in top shape to meet or extend useful life. Raftelis further understands that the City is about to bid for a Water
Resource Recovery Facility (WRRF) Biosolids Upgrade on the order of $32M (2024). This is significantly higher
than the estimated annual capital program of about $2M per year. While the City has obtained a low-interest loan to
help fund a portion of this project, funding the remainder of the project could have a significant impact on overall
revenue adjustments.

One of the advantages of working with Raftelis is that we tailor our approach and model to meet your specific needs
and objectives. We do not use a one-size-fits-all solution but rather customize our methodology and tools to fit your
unique situation and challenges. We also understand the importance of effective communication and collaboration
with your staff, board, and customers. We have a dedicated team of strategic communicators who can help you
craft clear and compelling messages and facilitate meaningful engagement with your stakeholders.

21 Bellwether Way, Suite 410, Bellingham, WA 98225

www.raftelis.com
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Another benefit Raftelis brings is that we build a modeling tool that your staff can use for scenario analysis and
financial planning now and into the future. Raftelis has developed some of the most sophisticated yet user-friendly
financial/rate models available in the industry. Our models are tools that allow us to examine different demand
options and cost allocations and their financial/customer impacts in real time. We offer model options including
Microsoft Excel-based and web-based tools that are developed with the expectation that they will be used by the
client as a financial planning tool long after the project is complete.

To address your specific project needs, we’ve assembled a diverse team of consultants, strategic communicators, and
data analysts led by trusted executive-level strategists. Our team works with smaller agencies and has the skills and
knowledge to address all aspects of your project, from financial planning to stakeholder engagement, to rate
adoption. I will serve as Project Director, overseeing the ultimate delivery of this project. Theresa Jurotich, PE,
PMP is located in Seattle, WA and is our proposed Project Manager. She will be responsible for managing the day-
to-day aspects of the project and ensuring it’s within budget, on schedule, and meets your objectives. She has 27
years of experience, is on the American Water Works Association’s (AWWA) Rates and Charges Committee,
Water Environment Federations (WEF) Utility Management Committee, and is registered with the SEC as a
Municipal Advisor Representative. Matt Wittern, APR, PMP, will bring his 25+ years of experience in strategic
communications and stakeholder outreach to the team. He will ensure that the public-facing communication tools
are clear and accessible.

We are eager to discuss this opportunity with you in more detail and to demonstrate how Raftelis can help you
achieve your financial and rate objectives. Please feel free to contact me at 919.475.5257 or jtavantzis@raftelis.com

or Theresa at 206.707.9155 or tjurotich@raftelis.com if you have any questions.

Sincerely,

Jennifer Tavantzis
Vice President (authorized to represent Raftelis)

21 Bellwether Way, Suite 410, Bellingham, WA 98225

www.raftelis.com
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Relevant Experience

Our staff has assisted more than 1,700 local government agencies and utilities across the U.S., including some of the
largest and most complex agencies in the nation. In the past year alone, Raftelis worked on more than 1,300
financial, organizational, and/or technology consulting projects for over 700 agencies in 47 states, the District of
Columbia, and Canada. Below, we have provided descriptions of projects that we have worked on that are similar
in scope to the City’s project. We have included references for each of these clients and urge you to contact them to
better understand our capabilities and the quality of service that we provide.
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P TO UTILITIES SERVING MORE THAN
o 25% OF THE U.S. POPULATION.

City of Philomath

Reference: Mike Murzynsky, Finance Director

980 Applegate St., Philomath, OR 97370/ P: 541.929.6148 Ext 8 / E: mmurzynsky@philomathoregon.gov
Project Dates: February 2025 — Current

Key Personnel: Jennifer Tavantzis (Project Manager), Theresa Jurotich (Technical Review), Hannah Palmer-
Dwore (Analyst)

Raftelis partnered with the City of Philomath (City), Oregon, to undertake a comprehensive study of its water,
wastewater, and stormwater utility systems. This project aimed to develop a long-term financial plan to assess future
capital and operating needs. As part of this, Raftelis helped inform Philomath's Capital Improvement Plan and
created a funding strategy to finance capital projects using a combination of loans, grants, and revenue generated
from rates.
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Additionally, Raftelis completed a detailed cost-of-service analysis designed to equitably determine the burden each
customer class places on the respective utility systems by allocating total system-wide costs based on usage
characteristics and demand drivers unique to water, wastewater, and stormwater services. For Philomath, this
analysis included working with City staff to determine water service costs that needed to be allocated to customers
at higher elevations than most of the town and evaluating whether to include a loading factor in the sewer
volumetric charge.

Finally, using the insights from the cost allocation, Raftelis developed recommended rate structures and adjustments
designed to help the City collect sufficient revenue to meet its identified financial needs and incorporate its rate-
setting priorities while promoting fairness among all customer types. These proposed rate structures included an in-
depth analysis of rates for multi-family residential customers, explored the possibility of adding tiers to the water
rate structure for residential customers, and simplified their stormwater rate structure. The City is currently
reviewing proposed alternatives.

City of Liberty Lake

References: Lisa D. Key, Director of Planning & Engineering

22710 East Country Vista Drive, Liberty Lake, WA 99019 / P: 509.755.6709 / E: Ikey@libertylakewa.gov
Paul Fendt, Parametrix

65 Centennial Loop, Suite B, Eugene, OR 97401 / P: 509.328.3371 / E: pfendt@parametrix.com
Project Dates: February 2024 — June 2024

Key Personnel: Jennifer Tavantzis (Project Manager)

Raftelis was engaged by Parametrix to support a Stormwater Rate Study project for the City of Liberty Lake (City).
This project was completed on time and within budget. This included an evaluation of their current stormwater
utility rates to incorporate costs from a recently completed Stormwater Master Plan. Raftelis developed an open-
source Microsoft Excel-based financial model including a 10-year financial plan based upon revenue requirements
of the City’s stormwater program. Raftelis conducted a cost-of-service analysis, considering the stormwater program
services and allocating costs back to customer classes and analyzed several alternate rate structures alongside the
City’s current impervious area-based structure to develop a preferred rate structure and rate plan.

Westport Sewer District

Reference: Dean Keranen, PE, Assistant Public Works Director

1100 Olney Ave, Astoria, OR 97103 / P: 503.325.8631 / E: dkeranen@clatsopcounty.gov
Project Dates: July 2025 — Current

Key Personnel: Theresa Jurotich (Project Manager/Analyst)

Under a contract with US Water Alliance, Raftelis is working with the Westport Sewer District (District) to develop
a 10 year financial plan and overall revenue adjustments based on different levels of capital improvement projects.
Raftelis will also recommend a phase-in to dedicated operating and emergency reserves. Given the small customer
base, managing for long-term sustainability while not creating overly burdensome sewer rates will be key.
Additionally, the District wants to make sure that costs specific to certain customer groups are appropriately
identified and separated out in the cost-of-service analysis so that rates can be updated and structured in a more
equitable manner.
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American Bottoms Regional Wastewater

Reference: Heather Faragher, Executive Director

1 American Bottoms Road, Sauget, IL 62201 / P: 618.337.1710 / E: heatherf@americanbottoms.com
Project Dates: Annually since 2008

Project Team: Theresa Jurotich (Project Manager)

The American Bottoms Regional Wastewater Treatment Facility (American Bottoms) is owned by the Village of
Sauget, IL and operated under a regional agreement with the Sauget Sanitary Development and Research
Association. This regional facility treats physical chemical effluent as well as municipal treatment from East St.
Louis; the Village of Cahokia; the Village of Sauget, parts of Alorton, Centerville, and Belleville; and areas in
Centerville Township served by the Commonfields of Cahokia Public Water District. Theresa has been conducting
American Bottom’s annual rates studies since 2007. The analysis includes updating the rate model with the latest
operations and maintenance, capital renewal and replacement, debt service, reserve fund, and customer
information, as well as projecting customer class flows and loadings. Every other year, a fenceline analysis is
conducted to update the strength parameters and mass balance.

Bigfork Water and Sewer District

Reference: Tyler Hantz, Assistant District Manager

108 Harbor Heights Blvd, Bigfork, MT 59911 / P: 406.837.4566 / E: thantz@bigforkwater.com
Project Dates: October 2024 — May 2025

Project Team: Theresa Jurotich (Project Manager /Analyst)

Raftelis developed a 10-year financial plan, cost of service analysis, and revised rates for the Bigfork Water and
Sewer District’s (District) water and sewer enterprises. We also updated the District’s plant investment fees (aka
general facilities charges) for both water and wastewater, which had not been updated for many years. The water
rates also included examining alternative rate structures given the current structure was complicated and did not
encourage conservation. The District’s wastewater enterprise was also struggling financially while facing significant
capital projects that could not be delayed. Raftelis worked with District staff to develop the financial plans for both
enterprises, working to keep overall revenue adjustments as low as possible while still being able to meet debt
coverage requirements and cover annual operating costs and reserve targets. Rates were adopted by the Board in
May of 2025.
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Project Understanding

The City of Orting’s Public Works Department oversees the water, wastewater, and stormwater enterprises. While
the City serves customers located both inside and outside the city limits, it still has a small customer base from
which to recover costs. We understand the City has made significant infrastructure investments and has plans to
continue reinvesting in infrastructure as well as to upgrade the biosolids process at the WRRF. We understand that
the City is seeking a consultant to perform an updated water, wastewater, and stormwater rate study including
updating the general facilities charges for these three enterprises. This study will focus on an evaluation of the City’s
operating and capital budget and capital improvement plan, debt requirements, potentially decreasing demand while
taking into account revenue sufficiency, rate stability and customer equity; the development of a financial planning
model over a 10-year planning period; a comprehensive cost-of-service analysis, the development of a report and
presentations to City staff and City Council. Ultimately, the primary outcome of the project will be an evaluation of
the City’s current water, wastewater, and stormwater rates and revenue sufficiency, to ensure that the selected future
rates and rate structure are defensible, fair, and equitable, easy for the public to understand, can be implemented and
maintained by City staff, and will be approved by the City Council.

Project Approach

Our project approach demonstrates an in-depth understanding of the requirements of a successful project of this
nature and uses a comprehensive approach to accomplish the City’s goals and objectives. Throughout the
engagement, our team will maintain consistent and effective communication with City staff to ensure the
professional and efficient completion of this project. Raftelis values teamwork and collaboration so that a unified
message is presented to your Council and stakeholders.

The following scope has been developed based on the City’s Request for Proposals (RFP). The approach has been
tailored to address the specific objectives and concerns identified in the RFP while maintaining those elements that
we believe are essential for a successful project. We have used a similar project approach on many rate study
projects for utilities throughout the U.S.

Task 1: Project Management, Kickoff Meeting, and Data Request

This task sets the stage for a successful profect execution through understanding the City’s perspectives and what you value
in a successful project.

Project Initiation Meeting
We believe that the execution of a productive kick-off meeting is the most effective way to begin a project of this
nature. The goals for this meeting include:

e Providing a forum to finalize the scope of the project, work plan, and schedule with City staff

e Discussing the City’s pricing objectives

e Ensuring that we understand the overall goals of the study

e Providing an opportunity for City staff to meet and become comfortable with the project staff from Raftelis
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e Reviewing the data needs for the project and any questions the City staff may have on the initial data request

Client Communications

e Establish a status update timeframe and format with the City’s project manager and provide timely invoices

Prior to the kick-off meeting, we will provide a detailed data request list to the City to identify the information
needed to complete the various analyses. Information that is typically required to perform a comprehensive rate
study includes recent Annual Comprehensive Financial Report (ACFR); recent and current utility budgets; a
description of service areas; current and historical billing data; debt service schedules; reserve policies; water,
wastewater, and stormwater master plans; asset listings; and long-term capital improvement plans.

Accomplishing these objectives will help to ensure that the project progresses as smoothly as possible.

o Kickoff meeting with City staff (virtual)
e Status update calls or emails (frequency & format to be determined during kickoff)

e Data Request
o Kickoff meeting summary

Task 2: Financial Analysis

This task lays the groundwork for creating a long-term financial roadmap to meet financial goals. This will assist the City
with proactive planning of any large capital projects, evaluating various funding options, and balancing those to minimize
Sfuture revenue adjustments.

Raftelis will develop financial plans for the three enterprises — water, wastewater, and stormwater. The financial
plans identify the overall level of revenue necessary to fund operations and maintenance expenses (O&M), capital
expenditures, and debt service (current and future) while achieving the City’s financial management objectives
including reserve policies. The financial plans will draw upon the City’s planned capital projects; recent General
Sewer Plan, Water System Plan, and Stormwater Master Plan; timing, and optimized mix of cash and debt
financing. The WRRF could potentially have a significant impact on overall wastewater revenue adjustments, even
with the $10M loan that the City has secured from the Public Works Board through the Washington State Dept of
Commerce. Determining the revenue requirement involves a detailed cash flow forecast, which compares projected
baseline revenues (projected from account, usage, and flow data) to projected expenditures and identifies any
adjustments to revenues that may be necessary to fund utility operations in a financially sustainable manner.
Raftelis will work with City staff to develop an optimal capital financing strategy for each enterprise, balancing the
mix of cash and debt financing while meeting reserve targets and debt coverage requirements.

Raftelis will work with the City to determine the baseline scenario & low and high demand scenarios for the water
and wastewater utilities, and growth projections for the stormwater utility. Our financial plans also incorporate
account growth/contraction to test the financial plan’s sensitivity to changes in demand.
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The projections we typically develop include the balance of the utility’s current fiscal year plus the following
10 years but can be extended out to 20 years. Our models also feature a financial plan dashboard allowing quick
adjustment of key inputs and resulting financial plan outputs.

Financial Plan Debt Service and Coverage Levels

Raftelis will develop a
customized model that _
allows quick decision- Shows financial

8 8 8 8 8 8 B 8

. . Consideration of
i
making by visually biksed ot PGt bond covenants
displaying impacts of o I over forecast
changes to selected
variables.

Operating Reserve Balances G Typical Customer Bill

Track multiple reserve
balances relative to
financial targets
Monitor changes to
customer bills

_§ o Control key
utility inputs

o Up to two virtual meetings with City staff to review inputs and projected financial plan scenarios with City staff.

e Base, high, and low demand financial plan scenarios for water and wastewater. One financial plan scenario
for stormwater.

Task 3: Cost-of-Service Analysis

The cost-of-service analysis will determine the amount of the 2027 revenue requirement that must be recovered from each
customer class based on their proportionate demands. We will work with City staff, use industry standard methodologies,
and use our expertise to develop a fair and objective distribution of costs that aligns with City policy and state laws.

o Test-Year Revenue Requirement - Determine the test year revenue requirement based on the Task 2
financial planning process

e Cost Functionalization - Assign test-year capital costs (cash financing and projected debt service), O&M
expenses, and non-rate revenue offsets to the correct functional categories. Assign the replacement cost less
depreciation of existing utility infrastructure to the correct functional categories for the allocation of annual
capital costs. These categories may include supply source, treatment plant, transmission, and distribution in
the water utility. For wastewater, these may include collection, treatment, strength, and customer service.
For stormwater, typically, this step involves considering whether costs are related to regulatory obligations,
flood control, or another utility/program function.

e Allocation to Cost Causation Components - Allocate test-year capital costs, O&M expenses, and non-rate
revenue offsets to appropriate cost causation components. In water, these parameters would be average day
demand, maximum day demand, maximum hour demand, meters, and customer service. For wastewater,
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these may be flow, strength, and customer. For stormwater, these may be density or amount of impervious
surface coverage, property size, land use, properties, accounts, and customer service.

e Customer Class Units of Service - Determine customer class units of service. Units of service include class
average day demands, peak demands, number of bills, and number of equivalent meters. Raftelis will
discuss with the City whether this task and allocation analysis is necessary for each utility.

o Customer Class Cost-of-Service - Distribute the allocated test-year capital costs, O&M expenses and non-
rate revenue offsets to customer classes based on each of their proportionate share of demands, bills, and
equivalent meters. Compare the class cost of service to the revenue projected under existing rates. This
comparison will show the percentage change in the classes based on the cost-of-service process.

e One virtual meeting with City staff to review cost allocations

Task 4: Rate Design

This task develops the rate structure and rates required to meet the pricing objectives of the utility and generate sufficient
revenue recovery from each customer class. Rates will be designed for the selected financial plan for each enterprise.

For each enterprise, Raftelis will develop a 5-year schedule of rates based on each enterprise’s selected financial plan
scenario, cost-of-service analyses, and pricing objectives.

e Up to two virtual meeting with City staff to confirm rates to show to the Council

Task 5: General Facilities Charges

This task develops updated general facilities charges for water, wastewater, and stormwater so that growth pays for growth.

Raftelis will review, evaluate, and update the City’s water, wastewater, and stormwater general facilities charges.
Raftelis will work with City staff to determine how much capacity, if any, is still available in the existing systems
and which projects, if any, in the capital improvement program are growth-related. This information will inform the
calculation methodology (buy-in, incremental, or hybrid). Raftelis will update the charges and discuss the results of
the updates with City staff.

e  One virtual meeting with City staff to review findings

o Updated general facilities charges presented as a chapter within the rate study report

Task 6: Reporting

This task develops a report that details the methodology and analysis used to develop the financial plans, cost-of-service
analysis, any rate modifications, and the proposed rates.

e Prepare a comprehensive draft report detailing the calculations of rates, the basis for the rates, and the rate
study drivers
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e Receive consolidated comments from the City and incorporate, as appropriate, into a final report

If the City desires additional rounds of comments beyond the one included in this scope, they will be subject to
additional costs, which will be determined based on the extent of the revisions required.

e Draft report and final report

Task 7: Stakeholder Engagement and Communications

This task develops the material for community outreach to communicate the need for revenue adjustments.

We believe it’s important to inform the public that they have an opportunity to provide meaningful input that is
reflected in the final rate recommendations. Our experienced team has a strong record of assisting utilities and local
governments with a full range of public education and outreach-related activities, including developing strategic
plans for complex projects, preparing outreach materials, and presenting at public meetings. In this task, Raftelis
will work with the City to host one community engagement event (e.g., Open House, Meeting, Workshop) to
inform and engage the community in the rate study process. Consideration will be given to the appropriate format
of how this meeting will be executed and materials to support it.

e Four virtual planning and communications strategy meetings with City staff

e Strategic communications and stakeholder outreach mini plan
o FAQs, presentation materials, display posters, fliers, social media content, etc.
o Content for the website, e-blasts, newsletters, and on-bill messaging

Task 8: City Council Presentations

This task develops the presentation material for two City Council presentations.

Raftelis will present study results virtually at two City Council meetings. Raftelis anticipates that one of these two
meetings will be the public hearing where the proposed rates will be considered for adoption, but Raftelis will work
with City staff to determine the two meetings at which we present.

Raftelis will prepare a PowerPoint presentation summarizing the rate study process, findings, and recommendations

clearly and concisely. We will provide a draft of each presentation to City staff for their review and comments
before delivering the final version.

o Two City Council meetings (virtual)

e Presentation materials for review
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TEAM

Team

WE HAVE DEVELOPED A TEAM OF CONSULTANTS WHO SPECIALIZE
IN THE SPECIFIC ELEMENTS THAT WILL BE CRITICAL TO THE
SUCCESS OF THE CITY’S PROJECT.

Our team includes senior-level professionals to provide experienced project leadership with support from talented
consultant staff. This close-knit group has frequently collaborated on similar successful projects, providing the City

with confidence in our capabilities.

Here, we have included an organizational chart showing the structure of our project team. The appendix contains
brief bios of our proposed project team.

City of Orting
PROJECT DIRECTOR
Jennifer Tavantzis

PROJECT MANAGER STRATEGIC COMMUNICATIONS
Theresa, Jurotich, PE (KS, EXPERT
WA), PMP Matt Wittern, APR, PMP

ANALYSTS

Hannah Palmer-Dwore
Ky Lewis
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The following table provides a breakdown of our proposed fee for this project. This table includes the estimated
level of effort required for completing each task. Expenses include costs associated with travel and a $10 per hour
technology charge covering computers, networks, telephones, postage, etc.

Our scope of work includes the number of in-person and/or virtual meetings shown in the table below. Should the
City prefer some in-person meetings or require additional meetings or presentations to stakeholders, these can be
arranged upon request at an added cost, which will be determined based on the scope and content of the meeting
and/or presentation requested.

Meetings Hours Total Fees
In Jennifer | Theresa Hannah Matt Total &
Tasks Virtual | Person | Tavantzis | Jurotich | Palmer-Dwore | Ky Lewis Wittern Hours | Expenses
v et et |4 BEEEEEE 0 | oo
2. Financial Analysis 2 2 6 16 32 56 $15,560
3. Cost-of-Service Analysis 1 1 2 8 16 27 $7,475
4. Rate Design 2 2 2 8 16 28 $7,860
5. General Facilities Charges 1 1 2 8 16 27 $7,475
6. Reporting 2 6 16 32 56 $15,560
7. Community Outreach 4 2 20 22 $6,710
8. City Council Presentations 2 2 20 2 2 26 $7,950
Total Meetings / Hours 13 12 52 60 118 20 262 -
Hourly Billing Rates - - $375 $295 $260 $260 $295 - -
Total Professional Fees - - $4,500 $15,340 $15,600 $30,680 $5,900 - $72,020
Travel Expenses $0
Technology Fee $2,620
Total Expenses $2,620

Position

Chief Administrative Officer
Executive Vice President
Senior Principal

Senior Vice President

Vice President

Senior Manager

Principal Consultant
Senior Advisor

Hourly Rates
425
425
425
400
375
340
310
310

Position
Manager

Senior Consultant

Consultant

Associate Consultant

Total Fees & Expenses $74,640

The following table shows the schedule of hourly rates by role. Raftelis has a single rate for each role that is
inclusive of overhead and profit.

Hourly Rates

Digital Marketing Specialist

Analyst

Administration

295
260
230
195
170
150
100
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Raftelis will complete the scope of services within the timeframe shown in the schedule below, assuming a project
start in October 2025, timely receipt of necessary data, and the ability to schedule meetings as necessary. Project
completion is estimated for June 2026 to facilitate the City’s 2027 budget process beginning in July 2026.

If the City elects to extend the project completion schedule beyond the initial timeframe, we will work with City
staff to identify any necessary revisions to the project budget.

TASKS

Oct
2025

Nov
2025

Dec
2025

Jan
2026

Feb
2026

Mar
2026

Apr
2026

May
2026

Jun
2026

1. Project Management, Kickoff
Meeting, and Data Request

2. Financial Analysis

3. Cost-of-Service Analysis

»

. Rate Design

5. General Facilities Charges

[<2]

. Reporting

N

. Community Outreach

8. City Council Presentations

In-person Meetings
@® Web Meetings
@ Deliverables



Appendix: Brief Project
Team Biographies
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Jennifer Tavantzis

Role: Jennifer will be responsible for overall project accountability and will provide quality assurance
and control, industry perspective, and insights into the project.

Profile: Jennifer has a strong background in water resources and utility management and possesses extensive data
management and analytical skills. Her educational background lies in the areas of water quality, hydrology, and
resource conservation. In her ten years with Raftelis, she has consulted with numerous local governments on
projects related to stormwater program development and review, and stormwater utility feasibility, development,
implementation, and reorganization studies. Jennifer has also worked with water and sewer utilities on a wide
variety of projects - from rate development and affordability analysis to revenue loss investigations - all with the
common thread of being driven by existing utility data and designed to positively impact utility performance and
management. In addition to her analytical work, she has a strong knowledge of municipal finance, and serves as a
Municipal Advisor Representative, which ensures her fiduciary responsibility to clients. Jennifer was also a
contributing editor of the WEF’s Manual of Practice No. 27: Financing and Charges for Wastewater Systems.

Relevant Experience Highlights:

e City of Liberty Lake (WA) — Stormwater Rate Study

e City of Philomath (OR) — Water, Wastewater, and Stormwater Rate Study
e Boulder County (CO) — Stormwater Utility Feasibility Study

Recent Presentations:
o ‘“Mature (but Evolving!) Stormwater Utilities,” American Public Works Association Public Works Exposition, 2022

Theresa Jurotich PE (Ks, wA), PMP

Role: Theresa will manage the day-to-day aspects of the project, ensuring it is within budget, on
schedule, and effectively meets the City’s objectives. She will also lead the consulting staff in
conducting analyses and preparing deliverables for the project. Theresa will serve as the City’s main
point of contact for the project.

Profile: Theresa has 25 years of experience in the water and wastewater industries and in the energy industry, split
between traditional and alternative technologies. She is skilled in leading asset management projects, feasibility
studies and economic analyses (including development of pro forma model inputs) for water and wastewater system
capital improvement projects, as well as a variety of traditional and renewable energy technologies. Theresa
routinely performs water and wastewater rate studies, including investigating alternative rate structures, conducting
utility-basis evaluations of outside-city rates, and bond financing feasibility studies.

Relevant Experience Highlights:

e American Bottoms Regional Wastewater Treatment Facility (IL) — Wastewater Rate Study

o  Westport Sewer District (OR) — Wastewater Rate Study

e Bigfork Water & Sewer District (MT) — Water, Wastewater, and Plant Investment Fee Study

Recent Presentations:
o “WEF Financing and Charges for Wastewater System, Manual of Practice No. 27, Fifth Edition”, WEF webinar,
2025
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Matt Wittern PE (KS, WA)

Role: Matt will serve as the strategic communications consultant, assisting the District with
communicating water and wastewater rate changes to key stakeholders.

Profile: Matt has a 20+ year public relations career serving clients and customers in the public utility sector. He
excels at designing and implementing strategic communications campaigns that incorporate stakeholder input to
inform, advocate and achieve behavior change. His specialty is successfully translating complex subjects and
concepts into messages that are easily understood by target audiences. At Raftelis, he manages strategic
communications planning and implementation, as well as stakeholder engagement initiatives.

Relevant Experience Highlights:

e City of Port Hueneme (CA) — Water Rate Change Stakeholder Engagement and Communications
e Montecito Water District (CA) — Water Rate Change Communications

e City of Greeley (CO) — Impact Fee Study Stakeholder Involvement and Outreach

Hannah Palmer-Dwore

Role: Hannah will work at the direction of Theresa, focusing on the stormwater rate modeling.

Profile: Hannah has a diverse background including natural science, natural resource management,
and quantitative analysis. Her expertise includes geospatial analysis and modeling, technical report writing, and
data management.

Relevant Experience Highlights:

o City of Philomath (OR) — Water, Wastewater, and Stormwater Rate Study

e (City of McMinnville (OR) — Stormwater Utility Implementation Data Development and Rate Structure
Analysis

e City of Greeley (CO) — Stormwater ERU Evaluation

[ Ky Lewis MPA

Role: Ky will work at the direction of Theresa, focusing on the water and wastewater rate modeling.

Profile: Ky began consulting in 2025 after seven years of public service in the greater Seattle area.
Most recently, Ky worked for Seattle Public Utilities (SPU) in Seattle, Washington as a Rates and Financial
Planning Analyst. He also worked on retail and wholesale water, wastewater, stormwater and solid waste rate
studies, as well as building and maintaining rate and financial forecast models. Ky also worked on expanding SPU’s
utility discount program. Ky received the One Team Award from SPU for the 2024 stormwater rate updates,
recognizing his contribution to increasing transparency for ratepayers, improving the ease of administering the rates
and aligning the rates with the Drainage and Wastewater line of business. Ky began his professional utility career in
2018 at the Alderwood Water and Wastewater District (the District) in Lynnwood, WA. As the Financial Analyst,
Ky coordinated the District’s biennial operational and capital budget process and conducted the 2020-2022 water
and wastewater rate studies. Ky also led the wholesale water rate study as well as the water demand forecasting
model. Ky created models and tools to improve departmental budget tracking, transparency and accountability.



CITY OF ORTING: RFP/RFQ EVALUATION SHEET
Note: 2 Vendor Proposals Received after
PROJECT: Utility and GFC Rate Study several weeks of advertisement
OPENING DATE: Aug 22, 2025 4PM Evaluator: FCS Raftelis
Evaluation Criteria Maximum Points : :

Points Points
1 - Qualifications: Relevant experience
and examples of past performance for 25 24.00 22.75
similar sized cities.
2 - Approach: Outline of the firm’s
methodology for completing the scope of 25 21.00 22.25
work in Section 6.
3 - .Team: .Identlflcatlon .of key personnel, 25 22.00 2225
their experience, and their roles.
4 -Schedule: Proposed timeline to
complete for calendar year 2027 budget 25 24.25 24.75
[process beginning in July 2026.
5 - Cost: Total project cost and itemized
breakdown }nclufhpg roles and rat‘es for 25 21.00 23.00
each role with minimum and maximum
rates per role, overhead and profit.
TOTAL SCORE 125 112.25 115.00

Ranking 2 1

COMMENTS: Possible Interview Not Required Due to Limited Proposals

SCOPE-OF-3ERVICES-AND-REQUIREMENTS. 1

A. = Provide-acomprehensive Utility-Rate-and-General-Facility-Charge<{GFC)Studyforthe\Water,-
Wastewater,-and-Stormwater-Enterprise-Funds.-Firms-must-demonstrate:successful-completion-of:
similarprojectsforcities-of-comparable-size {Orting: 8,125 residents), with-proven-abilitytoc-meet-
deadlines-and-deliver-gualityresults-ontime. |

B. — Current-Financial-Assessment:-The-consultantwill-review-and-analyzethe-City's-existing-
utility-rate-structures-and-revenue-streamsforwater,wastewater,-and-stormwater-systems. This-
includes-a-detailed-evaluation-of-current:General-Facility-Charges{GFCs)-and-howwellthey-align-
with-actual-and-projected-infrastructure-costs. - The-goalisto-assess-whethercurrentrates-and-
charges-adequately-support-ongoing-operations-and-long-term-system-investments. 1

C. -+ Demand-Based-Financial-Sensitivity:-The-consultantwill-conduct-a-financial-sensitivity-
analysiz-using-demand-projections fromtheCity's-adopted-plans, such-ascompreheansive, -utility,-
andfacility-plans. This-analysis-will-considervariables-including-demographictrends,-anticipated-

financialplanning, rate-structures,-and-leng-term-utility-sustainability.f

D. = Capitalilmprovement.-Plan{CIP)Integration:-Thestudywill-incorporate the -City-of Orting's:
utility-planning-documents-and-planned-capital-projects-into-thefinancial- modeling-process. This-
will-help-ensurefunding-adequacyforfutureprojects.

E. -+ Rate-Modeling-and-Financial-Scenarios:-A-dynamic, Excel-based rate-model-or-similarwill-
be-developedto-projectutilityrevenues, -operational-and-capital-expenditures, reserves,-and-overall-
financialhealth-over-a-5-20vyear-horizon. The-modelwill-be-usedto-evaluate-multiple-rate-structure-
scenariosforfinancial-adequacy, ratepayer-equity,-long-term-affordability,-and-resilience.-
Sensitivity-analyses-will-also-be<dncludedto-assessrisk-undervarying-assumptions. 1

F. -+ GFCEvaluation-and-Recommendations:-The-consultantwillconduct-a-cost-of-growth:-
analysisto-determine-appropriate-GFCsthat-proportionally-assigninfrastructure-coststo-new-
development. The-wobjectiveidsto-ensurethat-GFCs-areqjustifiable,-defensible,-and-sufficientto-
offsetthe-capitalimpact-ofgrowth-on-utility-systems. 1

G. -+ StakeholderEngagement-and-Communications:-Publicengagementwillincludewvirtual-or
in-person-meetings-with-city.council-members-and-otherstakeholderstopresent-proposed-rate:
adjustments-and-gatherfeedback. The-consultant-will-alsc-assistin-developing-clear, wisually-
effective-outreach-materials-e.g.,-brochures-or-presentations)to-explainthe-purpose,-
methodelogy,-andimpacts-oftherecommended-changestothe-community.q

H. —+ Final-Report.and-Recommendations:-A-comprehensivefinalreportwill-be-prepared-that-
summarizes-thestudy'sfindings-and-outlines-clearrecommendations. Thereport-shallinclude:+
—Arevenue-requirement-analysis foreach-utilityfund«
—Cost-of-service-allocations-by-customer-class«

—Proposed-rate-and fee-structures+

—Updated-General-Facility-Charges+

—Capitalfunding-strategies-and-policy-considerations+
Thereportwill-serve-as-aroadmapforimplementation-andfuturerate-setting 1
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‘ City of Orting
#¥ Council Agenda Summary Sheet

Agenda Bill # Recomm_endlng Study Session Regular Meeting Dates
Committee Dates
. AB25-68 9.3.2025 9.17.2025 9.24.25

Subject:
Kansas St SW Public Works
Reconstruction
Condemnation for
Eminent Domain. Department: Public Works

Date 9.3.2025

Submitted:
Cost of Item: TBD
Amount Budgeted: $0
Unexpended Balance: $0
Bars #: 101-595-20-60-001
Timeline: As soon as possible
Submitted By: Ryan McBee, Public Works Director

Ashley DeGraffenreid, Capital Projects Manager

Fiscal Note:
Attachments:
SUMMARY STATEMENT:

Over the past year, Universal Field Services, the right-of-way sub-consultant, has assisted the City with
securing two (2) permanent easements and fifty-four (54) temporary construction easements (TCE) necessary
for construction of the Kansas St. SW Reconstruction Project (“Project”). Easement rights for all but one
property, located at 110 Kansas St SW, Orting, WA (“Subject Property”), have been secured. Despite multiple
attempts, the owners of the Subject Property have indicated to the City that they are unwilling to voluntarily
provide temporary easement access rights to the City for construction of the Project and prefer the City to
initiate the condemnation process.

In Washington, condemnation for acquisition of a TCE follows the same eminent domain process as that used
for fee simple and permanent easement acquisitions. The process starts with negotiations; here, negotiations
for the necessary property rights began September 9, 2024. If negotiations are unsuccessful, as they’ve been
here, a council resolution is presented, and an ordinance must be adopted by the Council authorizing staff to
enter into the condemnation process including the filing of a condemnation petition in Pierce County Superior
Court.

Following adoption of an ordinance authorizing a condemnation action and the filing of the condemnation
petition, the City must file a motion with the court seeking a ruling on public use and necessity — that is, a
ruling that the property rights sought are for a public use and are necessary for that use. A condemnation
cannot proceed until a court has entered a final determination finding the existence of public use and
necessity. The City then seeks voluntary possession and use of the property. If the property owner agrees,
the City then pays into the Court’s registry the appraised fair market value of the property rights. Finally, if a
settlement is not reached on the amount of just compensation due to the property owners, a trial takes place
solely on the issue of the amount of just compensation due.

Staff have exhausted all negotiation options and are requesting Council approval to begin the condemnation
process necessary to secure a 399-foot TCE over a portion of Subject Property. This TCE is the last property
right needed before the City can bid the project for construction.




The City could proceed with Project construction without acquiring the TCE for the Subject Property, however
opting to do so could present some risk. For example, if the City proceeds without a TCE and blocks access to
the Subject Property, the City risks inverse condemnation claims. Inverse condemnation can happen when the
government takes damages or blocks the use of private property without first going through the formal
condemnation process or paying a property owner. In that case, the property owner can sue the government
to recover compensation. In Washington, this often comes up if a city blocks driveway access, floods property,
or uses land for construction without a TCE such as the one the City seeks here. If the owner wins, the city
must pay compensation and may also be liable for the owner’s attorney’s fees and expert witness fees. The
less risky and costly route typically is to acquire necessary property rights through agreement with property
owners. Since the owners of the Subject Property to date have declined to agree to grant the requested TCE,
Staff recommends proceeding with the formal condemnation process.

The Public Safety Committee reviewed this item at their September 3" meeting and recommended it get
moved to Study Session for discussion.

RECOMMENDED ACTION: Action:

Support adoption of Ordinance which declares it necessary for the City to acquire the final temporary
construction easement needed for the Kansas Street SW Reconstruction Project and authorizes the City
Attorney to initiate condemnation proceedings as the City is unable to reach negotiated agreements with
property owners.

FUTURE MOTION: Motion:
Adopt Ordinance which declares it necessary for the City to acquire the final temporary construction

easement for the Kansas Street SW Reconstruction Project and authorizes the City Attorney to initiate
condemnation proceedings as the City is unable to reach negotiated agreements with property owners.




CITY OF ORTING

WASHINGTON
ORDINANCE NO. 2025-XXX

AN ORDINANCE OF THE CITY OF ORTING, DECLARING
PUBLIC USE AND NECESSITY FOR THE ACQUISITION OF
PROPERTY INTERESTS FOR THE KANSAS STREET SW
RECONSTRUCTION PROJECT; AUTHORIZING USE OF
CONDEMNATION PURSUANT TO CHAPTER 8.12 RCW;
AUTHORIZING PAYMENT FOR THE ACQUISITION OF
PROPERTY RIGHTS FROM THE CITY'S GENERAL FUNDS
OR AS OTHERWISE DETERMINED BY THE CITY COUNCIL;
PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN
EFFECTIVE DATE.

WHEREAS, the City Council of the City of Orting has authorized the design and construction
of the Kansas Street SW Reconstruction Project (“Project”); and

WHEREAS, Kansas Street SW is a public street and the Project will result in new sidewalks
and ramps compliant with Americans with Disabilities Act (ADA), reconstruction of roadway
pavement section, stormwater enhancements, water line replacement and equipment upgrades,
lighting will be replaced at intersections, and Rectangular Rapid Flashing Beacons will be added at
crosswalks; and

WHEREAS, construction of the Project required the City to secure two permanent easements
and fifty-five temporary construction easements (TCE). Easement rights for all but one property,
located at 110 Kansas St SW, Orting, WA (“Subject Property”), have been secured. The City requires
a TCE over a portion of the Subject Property (“Property Rights”) for the Project. Despite multiple
attempts by the City and a consultant over an extended period of time to acquire the Property Rights
by negotiated agreement, the City and the owners of the Subject Property have been unable to reach
a mutually agreeable resolution; and

WHEREAS, the Subject Property (Tax Parcel 2885000080), is owned by William and Angelina
Rieber, and is legally described and depicted on Exhibits A and B attached hereto; and

WHEREAS, in the event negotiated acquisition of the Property Rights is not promptly
achieved, the City is authorized to file a petition in Pierce County Superior Court to initiate
condemnation proceedings to acquire the Property Rights; and



WHEREAS, payment of just compensation for the Property Rights acquired through
condemnation and costs of litigation will be made from the City’s general funds or as otherwise
determined by the City Council; and

WHEREAS, the City Council finds that acquisition of the Property Rights for the Project is for
a public use, in the public interest, and is necessary for that public use; and

WHEREAS, the City has provided timely notice of the adoption of this Ordinance in the
manner set forth in RCW 8.12.005 and 8.25.290;

NOW, THEREFORE, the City Council of the City of Orting, Washington, do ordain as follows:

Section 1. Findings. The City Council adopts the “WHEREAS” clauses set forth above as
findings of fact.

Section 2. Declaration of Public Use and Necessity. Acquisition of the Property Rights

described herein for the Project is for a public use, in the public interest, and is necessary for that
public use. The Project will be constructed and maintained for the benefit of the public. The City
Council specifically declares that acquisition of the described Property Rights legally described on
Exhibit A and depicted on Exhibit B, attached hereto and by this reference fully incorporated
herein, is for a public use, in the public interest, and necessary for the public use of the
construction of the Project.

Section 3. Authorization to Exercise Power of Eminent Domain. In the absence of

negotiated acquisition of the Property Rights, the City Attorney or her designee is hereby
authorized and directed to commence condemnation proceedings to acquire the Property Rights
through the exercise of the City’s power of eminent domain pursuant to Chapter 8.12 RCW and
as otherwise authorized by law.

Section 4. Compensation. Compensation to be paid for the Property Rights and the costs

and expenses of litigation authorized by this Ordinance shall be paid from the general funds of
the City or as otherwise determined by the City Council.

Section 5. Corrections by City Clerk or Code Reviser. Upon approval of the City Attorney,
the City Clerk and the code reviser are authorized to make necessary corrections to this
Ordinance, including the correction of clerical errors; references to other local, state, or federal
laws, codes, rules, or regulations; or ordinance numbering and section/subsection numbering.

Section 6. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by




state or federal law or regulation, such decision or pre-emption shall not affect the validity of
the remaining portions of this Ordinance or its application to other persons or circumstances.

Section 7. Effective Date. This ordinance shall be published in the official newspaper of
the City and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 24 day of
SEPTEMBER, 2025.

CITY OF ORTING

Joshua Penner, Mayor

ATTEST/AUTHENTICATED:

Kimberly Agfalvi, CMC
Assistant City Administrator/City Clerk

Approved as to form:

Kendra S. Rosenberg
Kenyon Disend

City Attorney



Filed with the City Clerk:
Passed by the City Council:
Ordinance No.

Date of Publication:
Effective Date:



TEMPORARY EASEMENT

EXHIBIT A

Legal Description: Ptn of PTN LOT 8, CARY'S ADD TO ORTING
Assessor’s Tax Parcel Number: 2885000080

LPA-325 Page 4 of (4) Pages
Rev. 1/2023
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Exhibit B

West view of the TCE acqisition area
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City of Orting
¥ Council Agenda Summary Sheet

Agenda Bill # Recomm_ending Study Session Regular Meeting Dates
Committee Dates
Subject: AB23-60 Public Safety
5.1.2025. 6.5.2025 | 7.16.2025
Title 7 Revisions —
Traffic and Motor 7.3.2025 9.17.2025
Vehicles.
Department: Police Department & Administration
Date 5.1.2025, 5.29.2025, 7.10.2025
Submitted:
Cost of Item: N/A
Amount Budgeted: N/A
Unexpended Balance: N/A
Bars #: N/A
Timeline: None
Submitted By: Scott Larson

Fiscal Note: N/A

Attachments: Title 7 Redline

SUMMARY STATEMENT:

The Public Safety committee has been reviewing edits to Title 7 of the Orting Municipal Code which relates to
traffic and motor vehicles. The following items are the substantive pieces of the title that have been edited or
considered:

1.

General cleanup including updating staff titles, aligning definitions with RCW’s to the extent possible,
clarifying appeals processes and tying the code back to Title 1 which deals with infractions and civil
penalties to avoid inconsistencies.

7-6-1 —added a definition for Electric Personal assistive mobility device which differs from the definition
of Motorized Foot Scooter in state law to address comments related to single wheeled devices and
devices without handlebars.

7-8-1 — Based on comments from the committee regarding gas powered golf carts, added the definition
for “Golf Carts” as defined in RCW 46.04.1945 which includes gas powered carts and limits the speed of
golf carts to 20 miles per hour.

7-8-6 — added limitation for operating golf carts on city streets for drivers with suspended licenses.
Reals Chapter 10 which provided traffic school as an alternative to a monetary fine for traffic
infractions.

Updated Chapter 13 related to impounding vehicles

Created Chapter 14 which has to do with speed limits — this previously lived as part of Chapter 1. We
also updated current speed limits throughout the city to be consistent with how speed limits are
currently signed.

Reviewed options on prohibiting parking adjacent to mailboxes, but the committee decided not to make
any changes to our current code regarding mailboxes.

Varner Parking: coming back as a separate item.




RECOMMENDED ACTION: Action:
Discussion — Staff to draft ordinance if moving forward.
FUTURE MOTION: Motion:

TBD.




CITY OF ORTING
WASHINGTON

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF ORTING, AMENDING
ORTING MUNICIPAL CODE TITLE 7, RELATING TO
TRAFFIC AND VEHICLE REGULATIONS; ADOPTING
LEGISLATIVE FINDINGS; PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE
DATE.

WHEREAS, the City of Orting (“City”), Washington is a code city organized under RCW
chapter 35A.12; and

WHEREAS, the City recognizes a need to voluntarily and proactively review and update
titles of the Orting Municipal Code (“OMC”) to remove redundancies, correct errors,
implement industry best practice, and otherwise reflect the adopted goals and policies of the
City; and

WHEREAS, the City finds that OMC, Title 7, Traffic and Motor Vehicles, is deserving of
a holistic review and amendment to improve its readability, defensibility, and accuracy; and

WHEREAS, the City Council finds that new provisions are required to align staff titles,
definitions, appeal processes, enforcement, operational regulations for electric personal
assistive mobility devises and golf carts, and revised speed limits with current state law and
municipal practices; and

WHEREAS, the City Council further finds that amendments are required for OMC
provisions relating to driver eligibility for golf cart operation, impoundment of vehicles,
alternative penalties for traffic infractions, and restricted streets and parking; and

WHEREAS, the City Council also finds that a new OMC Chapter 7-14 is necessary to
codify updated speed limits and reflect existing conditions and signage throughout the City;
and

WHEREAS, certain provisions of Title 7 are outdated or no longer representative of the
City’s regulatory priorities or state law, including those relating to horses, traffic school, and
helmet sales; and

WHEREAS, the City Council desires to further update certain OMC Title 7 provisions
that are out of date or unrepresentative of current or best practice, to better reflect the
adopted goals and policies of the City;



WHEREAS, the City Council has determined the adoption, amendment and repeal of
certain OMC Title 7 provisions is in the best interest of public safety, administrative clarity, and
the efficient enforcement of traffic regulations;

NOW, THEREFORE, the City Council of the City of Orting, Washington, do ordain as
follows:

Section 1. Findings. The City Council adopts the recitals set forth above and
incorporates those recitals as if fully set forth herein. The City Council also adopts those
recitals as findings of fact justifying enactment of this Ordinance. The City Council may adopt
additional findings when a public hearing is held or when presented with evidence.

Section 2. OMC Title 7, Amended. Orting Municipal Code Title 7, Traffic and Motor
Vehicles, is hereby amended as set forth in Exhibit A attached hereto and fully incorporated
herein by reference.

Section 3. Corrections by City Clerk or Code Reviser. Upon approval of the City
Attorney, the City Clerk and the code reviser are authorized to make necessary corrections to
this Ordinance, including the correction of clerical errors; references to other local, state, or
federal laws, codes, rules, or regulations; or ordinance numbering and section/subsection
numbering.

Section 4. Savings Clause. Those portions of Ordinances which are repealed or
amended by this Ordinance remain in force and effect until the effective date of this
Ordinance. Such repeals and amendments must not be construed as affecting any existing
right acquired under the ordinances repealed or amended, nor as affecting any proceeding
instituted thereunder, nor any rule, regulation, or order promulgated thereunder, nor the
administrative action taken thereunder. Notwithstanding the foregoing actions, obligations
under such ordinances or permits issued thereunder and in effect on the effective date of this
Ordinance continue in full force and effect, and no liability thereunder, civil or criminal, is in
any way modified. Further, it is not the intention of these actions to reenact any ordinances
or parts of ordinances previously repealed or amended, unless this Ordinance specifically
states such intent to reenact such repealed or amended ordinances.

Section 5. Severability. Should any section, paragraph, sentence, clause or phrase of
this Ordinance, or its application to any person or circumstance, be declared unconstitutional
or otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted
by state or federal law or regulation, such decision or pre-emption shall not affect the validity
of the remaining portions of this Ordinance or its application to other persons or
circumstances.

Section 6. Effective Date. This ordinance shall be published in the official newspaper
of the City and shall take effect and be in full force five (5) days after the date of publication.




ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE day
of July, 2025.

CITY OF ORTING

Joshua Penner, Mayor

ATTEST/AUTHENTICATED:

Kimberly Agfalvi, CMC
Assistant City Administrator/City Clerk

Approved as to form:

Kendra S. Rosenberg
Kenyon Disend PLLC
City Attorney

Filed with the City Clerk:
Passed by the City Council:
Ordinance No.

Date of Publication:
Effective Date:



EXHIBIT A

<Exhibit A is separately included>

EXHIBIT A-1



TITLE 7
TRAFFIC AND MOTOR VEHICLES

CHAPTER 1
MODEL TRAFFIC ORDINANCE

SECTION:
7-1-1: Ordinance Adopted

7-1-1: ORDINANCE ADOPTED:

A. Adopted By Reference: The "Washington model traffic ordinance" (“MTQ”), chapter
308-330 WAC, is hereby adopted by reference as the traffic ordinance of the city as if set
forth in full, including all future amendments or additions thereto as provided in chapter
46.90 RCW, and consistent with RCW 35A.12.140. One copy of said model traffic ordinance
shall be on file in the office of the city clerk.

B. Sections Not Adopted: The following sections of the MTO are not adopted by reference
and are expressly deleted: WAC 308-330-255, 500, 505, 510, 515, 520, 525, 530, 535, and
540, all of which pertain to the licensing of bicycles.

In addition to the Model Traffic Ordinance (MTQ) and the statutes adopted by reference
therein, the following sections of the Revised Code of Washington (RCW) are adopted by
reference as currently enacted or as amended hereafter:

RCW Emergency response caused by person’s intoxication - Recovery of costs
38.52.430 from convicted persons.
CHAPTER 2

PUBLIC NUISANCE, JUNK, AND INOPERABLE VEHICLES

SECTION:

7-2-1: Construction Of Chapter
7-2-2: Purpose And Intent
7-2-3: Definitions

7-2-4: Enforcement Authority

7-2-5: Declaration Of Nuisance


https://auburn.municipal.codes/WA/RCW/38.52.430

7-2-6: Impoundment Of Unauthorized Public Nuisance Vehicle; Public Property
7-2-7: Notice Of Violation And Abatement; Private Property

7-2-8: Notice Of Appeal; Private Property

7-2-9: Hearing; Private Property

7-2-10: Order Of The Hearing Officer; Private Property

7-2-11: Appeal Of The Decision Of The Hearing Officer; Private Property
7-2-12: Removal And Disposal; Costs; Liens; Private Property

7-2-13: Entry; Private Property

7-2-14: Monetary Penalties

7-2-15: Severability

7-2-1: CONSTRUCTION OF CHAPTER:

This chapter shall implement and be supplementary to the provisions of the Washington
model traffic ordinance, chapter-46.55 RCWehapter-308-330-Washington-administrative
eede, and shall be construed in a manner consistent with the provisions thereof. The use of
“public nuisance vehicles” shall include junk vehicles, discarded vehicles, and inoperable
vehicles consistent with RCW 46.55.240.

7-2-2: PURPOSE AND INTENT:

A. Itis the purpose and intent of the city council that this chapter will eliminate the
effects of the accumulation of damaged or inoperable vehicles on private property or public
property, including rights of way, which create blight; depress land values; generate health
hazards; damage the environment, including numerous species of fish and wildlife; provide
breeding areas for pests, such as rodents, hornets, and mosquitoes; attract illegal dumping
of other solid waste and hazardous substances; and lead to criminal behavior detrimentally
affecting the health and safety of communities and neighborhoods in the city of Orting.

B. Itis the intent of the city council to:

1. Declare that it is a public nuisance and unlawful to accumulate, dismantle, park,
place, or store public nuisance vehicles on public or private property in the city of Orting;

2. Decrease the likelihood of criminal conduct associated with the unlawful
accumulation, dismantling, parking, placing, or storage of public nuisance vehicles;

3. Reduce the inherent public health and safety problems associated with the unlawful
accumulation, dismantling, parking, placing, or storage of public nuisance vehicles;



4. Minimize the likelihood of injury resulting from children playing on or around public
nuisance vehicles; and

5. Establish procedures for the removal and abatement of public nuisance vehicles that
have been unlawfully accumulated, dismantled, parked, placed, or stored. {Ord-—2017-1004;

2-8-2017)

7-2-3: DEFINITIONS:

For purposes of this chapter, certain terms, phrases, and words, and their derivatives, shall
have specific meanings, as defined in this section. Terms, phrases, and words used in the
singular shall also apply to the plural; terms, phrases, and words used in the plural shall
also apply to the singular.

APPARENTLY INOPERABLE:

A. That the vehicle does not appear to comply with requirements for safe and legal
operation on public streets or highways with regard to licensing, brakes, lights, tires, safety
glass, or other safety equipment; or

B. Avehicle that has been determined by the Pierce County health department to be unfit
for use due to contamination from methamphetamine or other substances, which are
harmful to human health or the environment; or

C. Other circumstances or conditions that are evidence that the vehicle is not currently
operable, including, but not limited to, a vehicle having its passenger compartment filled
with trash or debris, vegetation growing inside, around, or on the vehicle, or other evidence
that the vehicle has not been moved for an extended period of time.

DISCARDED VEHICLES: Deposit, keep or leave or to permit to be deposited, kept or left in
any place accessible to children, or in any place viewable from a public street or alley, any
abandoned, unused, nonrunning or discarded automobile, truck or other such vehicle, or
any vehicle hulk or any part thereof. For the purposes of this subsection "abandoned,
unused, nonrunning" refers to a vehicle which is not movable under its own power and
which has been in a stationary position for more than fourteen (14) days;

EXTENSIVELY DAMAGED: Such damage including, but not limited to, any of the following: a
broken window or windshield or missing wheels, tires, motor, or transmission.

HEARING OFFICER: The City designated hearing examiner. eity-administrator,or-his-or-her
LANDOWNER: The owner of the property, as shown in the records of the Pierce County
assessor.

LAW ENFORCEMENT OFFICER: For purposes of this chapter, any commissioned police
officer and any person holding a limited commission to enforce this chapter or chapter
46.55 Revised Code Of Washington.



PUBLIC NUISANCE VEHICLE: A vehicle, or the parts of a vehicle, which meets three (3) of
the following criteria:

A. Is extensively damaged;

B. Is apparently inoperable;

C. Isthree (3) years old or older; and

D. Has an approximate fair market value equal to the scrap value;
provided, that the following shall be exempt from the foregoing definition:

A. The vehicle, or parts thereof, is completely enclosed within a building; or

B. The vehicle, or parts thereof, is stored or parked in a lawful manner on private
property in connection with the legal business of a licensed dismantler; motor vehicle
wrecker; licensed vehicle dealer; junk, salvage, or wrecking yard; provided, that the
business is in compliance with the provisions of this code and the property is fenced, as
required by Revised Code Of Washington 46.80.130.

PUBLIC OFFICIAL: Any official designated by the city administrator, or his-erhercity
administrator’s designee, authorized to enforce this chapter, including, but not limited to,
officials of the police department, fire department, public works department, finance
department, or the code enforcement office charged with the enforcement of a particular
portion of this chapter.

VEHICLE: Shall include, but not be limited to, automobiles, motorcycles, trucks, buses,
motorized recreational vehicles, campers, travel trailers, boat trailers, utility trailers, or
other similar devices capable of moving or being moved on the public right of way, and
shall also include parts of vehicles.

7-2-4: ENFORCEMENT AUTHORITY:

As more specifically provided herein, the city administrator, or his-erhercity
administrator’s designee, or any law enforcement officer may enforce this chapter.

7-2-5: DECLARATION OF NUISANCE:

One or more public nuisance vehicles, or parts thereof, which have been accumulated,
dismantled, parked, placed, or stored on any property, constitute a public nuisance which
shall be abated pursuant to the provisions of this chapter and through the authority given
the city under the Orting city charter and the laws and constitution of the state of
Washington. It is further declared to be the duty of every landowner in Orting to maintain
his-er-hertheir property in a lawful manner and exercise reasonable diligence to ensure
that it remains free of public nuisance vehicles, and every successive owner of the property
or premises shall assume the duty relative to preexisting conditions for which he or she

4



had notice, actual, or constructive. A public nuisance vehicle is further declared to be an
"unauthorized vehicle" within the meaning of Revised Code Of Washington 46.55.010.

7-2-6: IMPOUNDMENT OF UNAUTHORIZED PUBLIC NUISANCE VEHICLE; PUBLIC
PROPERTY:

A. Any discovering an unauthorized public
nuisance vehicle left on public property or within a public right of way in violation of
Revised Code Of Washington 46.55.085, impound ordinance, shall attach to the vehicle a
readily visible notification sticker. The sticker shall contain the following information:

1. The date and time the sticker was attached; and
2. The identity of the law enforcement officer; and

3. A statement that if the vehicle is not removed within twenty four (24) hours from the
time the sticker is attached, the vehicle may be taken into custody in accordance with
Revised Code Of Washington 46.55.085, towing ordinance and stored at the owner's
expense; and

4. Ifthe vehicle is on public property, a statement that if the vehicle is not redeemed, as
provided in Revised Code Of Washington 46.55.120, the vehicle will be disposed of in
accordance with state law; and

5. If the vehicle is within the right of way, a statement that if the vehicle is not
redeemed, as provided in Revised Code Of Washington 46.55.120, the registered owner
will have committed the traffic infraction of littering - abandoned vehicle and the vehicle
will be disposed of in accordance with state law; and

6. The address and telephone number where additional information may be obtained.

B. If the vehicle has current Washington state registration plates, the
shall check the records to learn the identity of the last owner of
record. The law enforcement officer shall make a reasonable effort to contact the owner by
telephone in order to give the owner the information on the notification sticker.

C. Ifthe vehicle is not removed within twenty four (24) hours from the time the
notification sticker is attached, the may take custody
of the vehicle and provide for the vehicle's removal to a place of safety. A vehicle that does
not pose a safety hazard may remain on the roadside for more than twenty four (24) hours
if the owner or operator is unable to remove it from the place where it is located and so
notifies and requests assistance.

D. For the purposes of this section, a place of safety includes the business location of a
registered tow truck operator.



7-2-7: NOTICE OF VIOLATION AND ABATEMENT; PRIVATE PROPERTY:

A A is authorized to issue a notice of violation and
abatement upon reasonable belief that a condition prohibited by this chapter exists.

B. The notice of violation and abatement shall be issued to the landowner, as shown by
the records of the Pierce County assessor, and to the last registered owner of record of the
vehicle, if that person can be determined.

C. The notice of violation and abatement shall be served by mailing a copy of said notice
to the landowner and to the last registered owner of record of the vehicle, if that person
can be determined, by first class or certified mail.

D. The notice of violation and abatement shall contain substantially the following
information if it is reasonably obtainable:

1. The name and address of the person to whom the notice is issued;

2. The location of the subject property by address or other description sufficient for
identification of the subject property;

3. Adescription of the vehicle and its location and the reasons for which the city deems
it to be a public nuisance in violation of this chapter;

4. A description of the corrective action necessary to eliminate the violation;
5. The date by which the corrective action must be completed;

6. A statement that if any of the persons to whom the notice of violation and abatement
is issued wish to appeal said notice, they may submit a written notice of appeal to the city
clerk to request a hearing before the hearing officer.

7. A statement that if the persons to whom the notice of violation and abatement is
issued fail to submit a notice of appeal within ten (10) calendar days of the date of the
notice or fail to voluntarily abate the nuisance within eighteen (18) calendar days of the
date of the notice, the city will abate the nuisance by removing and disposing of the vehicle
and will assess all costs of administration and removal against the landowner.

7-2-8: NOTICE OF APPEAL; PRIVATE PROPERTY:

13-6(K).

B. The recipient of a notice of violation and abatement may appeal:



1. Whether the public official appropriately identified the vehicle as a public nuisance
vehicle; or

2. Whether the landowner should not be held responsible for the nuisance because the
landowner did not consent to the presence of the public nuisance vehicle and has not
subsequently acquiesced in its presence; or

3. Whether the last registered owner of record of the vehicle should not be held
responsible for the nuisance because said owner, in the transfer of ownership of the
vehicle, has complied with Revised Code Of Washington 46.12.101; or

4. The notice of appeal shall specify the specific ground(s) of appeal.

C. Ifarequest for a hearing is received, the public official shall mail a notice giving the
time, location, and date of the hearing on the question of abatement and removal of the
vehicle, or part thereof, as a public nuisance, by certified mail, with a five (5) day return
receipt requested, to the owner of the land as shown on the last equalized assessment roll
and to the last registered and legal owner of record, unless the vehicle is in such condition
that identification numbers are not available to determine ownership.

7-2-9: HEARING; PRIVATE PROPERTY:
A. The appeal of a notice of violation and abatement shall be heard by the hearing officer.

B. The hearing officer, will conduct the hearing required by this chapter no more than
eighteen (18) calendar days after the public official issues the notice of hearing.

C. The hearing will address the grounds of appeal allowed in subsection 7-2-8B of this
chapter, which were stated in the notice of appeal. If the hearing officer, determines that
multiple parties share responsibility for the nuisance, the hearing officer, will allocate the
assessment of costs of administration, removal, and disposal among the responsible
parties.

D. An appellant may appear in person at the hearing or present a written statement to
explain the grounds for appeal, which were stated in the notice of appeal. The hearing
officer must receive the written statement in time for consideration at the hearing.

E. The city shall have the burden of proof to establish by a preponderance of the
evidence that a violation has occurred and that the required corrective action is reasonable.

F. The hearing officer shall determine whether the city has established, by a
preponderance of the evidence that a violation has occurred and that the required
corrective action is reasonable and shall affirm, modify, or vacate the public official's
decisions regarding the alleged violation and/or the required corrective action.



7-2-10: ORDER OF THE HEARING OFFICER; PRIVATE PROPERTY:

A. If affirming the public official's notice of violation and abatement, the hearing officer
may assess administrative costs or costs related to the abatement of the violator's vehicle.
The hearing officer may also order the refund of hearings fees to parties deemed not
responsible for the violation.

B. Ifitis determined at the hearing that the vehicle was placed on the land without the
consent of the landowner and that he or she has not subsequently acquiesced in its
presence, then the hearing officer order shall not assess costs of administration or removal
of the vehicle against the property upon which the vehicle is located or otherwise attempt
to collect the cost from the landowner.

7-2-11: APPEAL OF THE DECISION OF THE HEARING OFFICER; PRIVATE PROPERTY:

The decision of the hearing officer shall be considered final, unless a written notice of
appeal is filed with a court of competent jurisdiction no later than ten (10) days after
issuance of the order of the hearing officer.

7-2-12: REMOVAL AND DISPOSAL; COSTS; LIENS; PRIVATE PROPERTY:

A. Commencing eighteen (18) calendar days after the date of the notice of violation and
abatement, if no appeal had been filed, or fifteen (15) calendar days after the issuance of an
order from the hearing officer resulting in authority to remove the vehicle, the public
official shall cause the removal and disposal of the vehicle, or part thereof, as soon as
practicable. The public official will provide notice to the Washington state patrol and the
Washington state department of licensing that the vehicle has been processed in
accordance with the laws of the state of Washington. The vehicle shall only be disposed of
as scrap.

B. The city may file a lien for the cost of any abatement proceedings under this chapter
and all other related costs against the real property on which the monetary penalty was
imposed or any of the work of abatement was performed, except no lien shall attach to the
real property if the landowner was found not responsible in the order issued by the
hearing officer. The lien shall run with the land, but shall be subordinate to all previously
existing special assessment liens imposed on the same property and shall be superior to all
other liens, except for state and county taxes, with which it shall be in parity. Any claim of
lien shall contain sufficient information regarding the notice of violation and abatement, a
description of the property to be charged with the lien and the owner of record, and the
total amount of the lien.

C. In addition to a lien, the city may pursue collection of the cost of any abatement
proceedings under this chapter by any other lawful means, including referral to a collection
agency.



7-2-13: ENTRY; PRIVATE PROPERTY:

Using any lawful means, the city may enter upon the subject property and may remove or
correct the condition that is subject to abatement. The city may seek such judicial process
as it deems necessary to effect the removal or correction of such condition. When a law
enforcement officer or public official has probable cause to believe that a nuisance created
by public nuisance vehicles exists on any property in violation of this chapter, he or she
may request permission to enter the premises to inspect for evidence thereof if the
landowner is present. If permissive entry cannot be obtained, the law enforcement officer
or prosecuting attorney may apply to the Orting municipal court for a warrant to enter the
property, notwithstanding the inability to locate the landowner.

7-2-14: MONETARY PENALTIES:

Any person allowing a public nuisance in violation of this chapter shall be subject to the
maximum monetary penalty prescrlbed for said 1nfract10n as set forth in OMC 1-13-6(F) in

e . rse in addition to
costs of removal, storage and dlsposmon of any Vehlcle Vehlcle hulk or part thereof. Each
day that a public nuisance is allowed to continue in violation of this chapter, shall be
considered a separate offense.

7-2-15: SEVERABILITY:

If any provision or section of this chapter shall be held to be void or unconstitutional, all
other parts, provisions, and sections of this chapter not expressly so held to be void or
unconstitutional shall continue in full force and effect.

CHAPTER 3
HORSES

SECTION:
7-3-1: Restricted Streets; Permit Required

7-3-2: Permit Application; Fee

7-3-3: Traffic Hazard; Public Nuisance




CHAPTER 4
BICYCLE HELMET USE AND REGULATION

SECTION:

7-4-1: Definitions

7-4-2: Bicycle Helmet Required For Minors; Parental Responsibility
7-4-3: Bicycle Helmet Required At Bicycle Races And Events

7-4-4: Bicycle Helmet Required With Bicycle Leasing Or Loan
7-4-5: Helmet Sales; Safety Standards

7-4-6: Penalties; Traffic Infraction

7-4-1: DEFINITIONS:

The following terms shall have the meanings indicated, unless the context clearly requires
otherwise:

BICYCLE: Every device propelled solely by human power upon which a person or persons
may ride, having two (2) tandem wheels, either of which is sixteen inches (16") or more in
diameter, or three (3) wheels, any one of which is more than twenty inches (20") in
diameter (RCW 46.04.071). The term "bicycle" shall include any attached trailers, sidecars,
and/or other device being towed by a bicycle.

GUARDIAN: A parent, legal guardian, an adult with custody, or temporary guardian, who
maintains responsibility, whether voluntary or otherwise, for the safety and welfare of a
person under the age of eighteen (18) years.
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HELMET: A head covering that meets or exceeds safety standards adopted by Standard Z-
90.4 set by the American National Standards Institute (ANSI), or the Snell Foundation, or
such subsequent nationally recognized standard for bicycle helmet performance as the City
may adopt.

PUBLIC AREA: Public streets, bicycle paths, parks, or any right of way or publicly owned
facility under the jurisdiction of the City.

7-4-2: BICYCLE HELMET REQUIRED FOR MINORS; PARENTAL RESPONSIBILITY:

A. Any person under the age of seventeen (17), bicycling or riding as a bicycle passenger
on or in tow of a bicycle upon any public area in the City shall wear an approved bicycle
helmet designed for safety that meets or exceeds the standards adopted in Section 7-4-1 of
this Chapter and shall have either the neck or chin strap of the helmet fastened securely
while the bicycle is in motion.

B. No person shall transport another person under the age of seventeen (17) on, or in
tow of, a bicycle upon any public area in the jurisdiction of the City, unless the passenger is
wearing a helmet that meets the requirements of this Chapter.

C. Aparent or guardian is responsible for requiring that a child under the age of
seventeen (17) years wears an approved bicycle helmet while bicycling or riding as a
passenger on a bicycle in any public area in the City, and has the neck or chin strap of the
helmet fastened securely.

7-4-3: BICYCLE HELMET REQUIRED AT BICYCLE RACES AND EVENTS:

A. Any person managing a bicycle race, an organized event involving bicycling, or a
bicycle tour in the public areas of the City shall require that all participants under the age of
seventeen (17) years on or in tow of bicycles wear approved bicycle helmets.

B. The person managing any such event shall include the bicycle helmet requirement in
any promotional brochures and on registration materials.

7-4-4: BICYCLE HELMET REQUIRED WITH BICYCLE LEASING OR LOAN:

A. Any person engaging in the business of renting or loaning (e.g.,, "a test drive") any
bicycle for use in any public place in the City shall supply the persons leasing or using
bicycles with approved bicycle helmets as defined herein, along with the bicycles, unless
the bicycle riders and passengers possess approved bicycle helmets of their own, and offer
proof thereof, for use with the bicycle.

B. The rental papers (contract, agreement, or receipt) must advise the person renting the
bicycle of the bicycle helmet requirements of this Chapter.

11



C. Itis a defense to this Section for a person wearing an unapproved bicycle helmet that
the helmet was furnished in conjunction with his-erhertheir lease of a bicycle by a person
engaged in the business of renting bicycles, and that the helmet was fastened securely
while bicycling.

7-4-5: HELMET SALES; SAFETY STANDARDS:

A. No person shall sell or offer for sale a bicycle helmet that does not meet or exceed the
safety standards set by the American National Standards Institute (ANSI) Standard Z-90.4,
or the Snell Foundation, or such subsequent nationally recognized standard for bicycle
helmet performance as the City may adopt.

7-4-6: PENALTIES; TRAFFIC INFRACTION:

A. Violations of this chapter is an infraction, subject to penalties in accordance with OMC
1-4-2, unless otherwise provided herein. Any-persen-vielatingany-of the provisions-of this

B. The Court may waive, reduce, or suspend the penalty and clear the notice of violation
as a warning for an individual who has not received a notice of violation of this Chapter
within one year, and provides proof that he or she has acquired an approved bicycle helmet
at the time of appearance in Court.

C. Each child under sixteen (16) not meeting the requirements of subsection 7-4-2(C) of
this Chapter shall represent a separate violation.

D. Each rental and each event under Section 7-4-4 of this Chapter shall be a separate
violation.

CHAPTER 5
CONSTRUCTION AND COMMERCIAL TRUCKS

SECTION:

7-5-1: Purpose

7-5-2: Definitions

7-5-3: Incorporation Of State Requirements Jurisdiction
7-5-4: Imposing Additional Restrictions

7-5-5: Street Use Permit Authorized
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7-5-6: Weight Limitation; Violation

7-5-7: Weight Limits Established

7-5-8: Commercial Combinations Prohibited
7-5-9: Exemptions From Weight Limitations
7-5-10: Truck Route Designated

7-5-11: Notice

7-5-12: Penalty

7-5-13: Parking Commercial, Construction, Oversize Vehicles Prohibited; Penalties

7-5-1: PURPOSE:

The purpose of this chapter shall be to protect and preserve the existing and future streets
within the city by establishing weight limits and regulating construction and commerecial
truck through hauling on city streets.

7-5-2: DEFINITIONS:

CITY ADMINISTRATOR: The city administrator of the city of Orting or his-erherthe city
administrator’s designee.

CITY STREET USE PERMIT: That permit issued by the city administrator pursuant to
section 7-5-5 of this chapter authorizing certain through hauling that exceeds the load
limitation specified by this chapter.

CITY STREETS: Every public street, road, alley, and right of way or part thereof maintained
by the city, lying inside the limits of origin, and which has not been designated as a state
highway as that term is defined in Revised Code of Washington 46.04.560 as now or
hereafter amended.

COMMERCIAL COMBINATION: Any combination consisting of a truck and trailer, tractor
and trailer, combination of three (3) vehicles, or combination consisting of a tractor and a
stinger steered semitrailer combination. "Stinger steered", as used in this section, means
the combination which has the coupling connecting the semitrailer located to the rear of
the centerline of the rear axle of the tractor.

CONSTRUCTION AND COMMERCIAL TRUCK: Any three (3) or greater axle vehicle, and dual
axle tandem, rear tire vehicle, or vehicle with a load rating greater than twenty four
thousand (24,000) pounds' gross vehicle weight rating (GVWR).

GROSS VEHICLE WEIGHT RATING (GVWR): The weight specified by the manufacturer as
the maximum loaded weight of a single vehicle. The GVWR specified on the vehicle safety
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compliance certification label or the vehicle registration shall be prima facie evidence of
the GVWR.

LOCAL DELIVERY: Construction or commercial trucks delivering or receiving goods,
material, equipment, or services within the residential and commercial area or along
residential or collector streets. Local delivery includes, but is not limited to, moving vans,
retail delivery trucks, trucks delivering goods or services within the commercial or
business district, and private residential services such as lawn care services, construction
and landscaping material delivery, and home improvement services.

THROUGH HAULING: Vehicle travel through an area without planned stops for the delivery,
receiving or exchange of goods, materials or equipment.

TRUCK ROUTE: Those streets within the city which are specifically designated as "truck
routes” by the city council.

WEIGHT LIMIT: The total vehicle weight limitation allowed on residential and collector
streets as defined in this chapter.

7-5-3: INCORPORATION OF STATE REQUIREMENTS JURISDICTION:

Revised Code of Washington 46.44.105, enforcement procedures - penalties - rules, as now
or hereafter amended, and all sections associated with these sections are incorporated
herein and shall be included in this chapter where applicable, except 46.44.105(8).
Jurisdiction shall be with the Orting municipal court.

7-5-4: IMPOSING ADDITIONAL RESTRICTIONS:

Nothing in this chapter shall prohibit the city from imposing additional weight and/or
travel restrictions through the state environmental policy act (SEPA) review process or
other city permits.

7-5-5: STREET USE PERMIT AUTHORIZED:

The city administrator is authorized to issue a temporary permit for nonexempted travel
based on a finding that the public purpose is served by doing so. There shall be a fee
imposed to cover the cost of administering the permit.

7-5-6: WEIGHT LIMITATION; VIOLATION:

No construction and/or commercial truck shall be operated on city streets except on state
highways or designated truck routes as may be allowed in this chapter.
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7-5-7: WEIGHT LIMITS ESTABLISHED:

The weight limit for all city streets within the city shall be twenty four thousand (24,000)
GVW.

7-5-8: COMMERCIAL COMBINATIONS PROHIBITED:

Subject to the exemptions under section 7-5-9 of this chapter, no commercial combination
shall be operated on any city street.

7-5-9: EXEMPTIONS FROM WEIGHT LIMITATIONS:

The following vehicle types and usage are exempt from the weight limits established in this
chapter:

A. Public transportation and school buses;
B. Public and private emergency vehicles;
C. "Local delivery" as defined in section 7-5-2 of this chapter;

D. Public utility companies and associated contracted services, provided that the
termination for the trip is within the city limits; and including, but not limited to, contract
services, waste collection, and public and private mail service.

7-5-10: TRUCK ROUTE DESIGNATED:
The following streets shall be designated truck routes:

A. SR 162, entire length between city limits.

B. Calistoga Street West, city limits to Washington Avenue North and South.
C. Kansas Street SW, between Harman Way South and Calistoga Street West.
D

. Washington Avenue South, between Bridge Street South and Hardsfeldt Street SE.

7-5-11: NOTICE:

A. The city administrator is hereby authorized and directed to erect signs on said
designated streets advising the public and users of said streets of this chapter and its
restrictions.

B. The city administrator shall cause to be published in one issue of a newspaper of
general circulation within the city the weight limits established by this chapter, and now or
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hereafter amended, the notice required by Revised Code of Washington 46.44.080 as now
or hereafter amended.

7-5-12: PENALTY:

The general penalties provided for in Revised Code of Washington 46.44.105 as now or
hereafter amended (where applicable) shall apply to any violation of this chapter.

7-5-13: PARKING COMMERCIAL, CONSTRUCTION, OVERSIZE VEHICLES PROHIBITED;
PENALTIES:

A. Parking Unlawful: Except as otherwise provided in this chapter, it shall be unlawful
for any person to park, leave standing, keep, store or leave unattended, any construction or
commercial truck or trailer or any combination thereof upon any improved or unimproved
public right of way, street, alley, avenue, thoroughfare, or other right of way, or any portion
thereof, including any parking or planting strip or vegetated BMPs, in any zone
classification of the city permitting residential uses. It is further provided that this section
shall not be construed to grant any person a right to park any vehicle in any location in the
city, and this section does not relieve the driver or operator of any vehicle of the
responsibility to park a vehicle in a safe manner and in accordance with applicable traffic
codes. The restrictions contained in this section are in addition to any other restrictions
that may be applicable under this code or state law. In the event of a conflict between the
provisions of this section, and any other applicable provision of this code or state law, as
may be now or hereafter amended, the more restrictive provision shall control.

B. Utility Exception: The provisions of this section shall not apply to the driver or owner
of any construction or commercial truck or trailer owned or operated by or for or operated
under contract with a utility, whether privately or publicly owned, when parked or
otherwise being used in the construction, operation, removal, or repair of the utility
property or facilities upon, in, over, under, or adjacent to such restricted streets, whether
privately, municipally, or publicly owned, when the vehicle is engaged in authorized work
on such restricted streets.

C. Loading And Unloading Exception: The provisions of this section shall not apply to the
driver or owner of any construction or commercial truck or trailer when parked or
otherwise being used for the purpose of making pick ups or deliveries of goods, wares, or
merchandise from or to any building or structure located on such restricted streets, or to
the driver or owner of any construction or commercial truck used for the purpose of
delivering materials in the actual and bona fide repair, alteration, remodeling or
construction of any building or structure upon such restricted streets for which a building
permit has been obtained, if such building permit is required.

D. Service Exception: The provisions of this section shall not apply to the driver or owner
of any construction or commercial truck or trailer when parked or otherwise being used in
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connection with, and in aid of, the performance of a service to or on a property, including,
without limitation, the pick up of solid waste and recyclable materials.

E. Emergency Vehicle Exception: The provisions of this section shall not apply to the
driver or owner of an emergency vehicle when parked or otherwise being used for the
purpose of responding to an emergency or otherwise in the official performance of a public
service.

F. Trailer Defined: For purposes of this section, "trailer" shall mean every vehicle,
including, without limitation, container chassis and cargo containers whether attached or
unattached to a container chassis, without motive power designed for being drawn by or
used in conjunction with a motor vehicle constructed so that no appreciable part of its
weight or load rests upon or is carried by such motor vehicle, but does not include any
vehicle that is designed to be used as a temporary dwelling without a permanent
foundation and may be used without being connected to utilities.

G. Penalties: Each day that a violation occurs shall constitute a separate violation. A
violation of any provision of this section shall constitute a parking infraction, the maximum
fine for which shall be seventy--five dollars ($75.00) for each such violation.

H. Presumption: In any prosecution charging a violation of this section, proof that the
particular construction or commercial truck or trailer described in the citation was in
violation thereof, together with proof that the defendant named in the citation was at the
time of such violation, the registered owner of such vehicle or trailer, shall constitute in
evidence a prima facie presumption that the registered owner of such vehicle or trailer was
the person who parked, left, left unattended, kept, stored, or placed such vehicle or trailer
at the point where, and for the time during which, such violation occurred. The foregoing
stated presumption shall apply only when the officer finding such vehicle or trailer in
violation of this section, shall take its registration number, and may take any other
information displayed on the vehicle which may identify its user, and conspicuously affixes
to such vehicle a traffic citation.

CHAPTER 6
MOTORIZED FOOT SCOOTER USE AND REGULATION

SECTION:

7-6-1: Definitions

7-6-2: Operation Of Motorized Foot Scooters

7-6-3: Parental Responsibility

7-6-4: Violation; Enforcement Authority And Penalties

7-6-5: Seizure And Forfeiture

7-6-1: DEFINITIONS:
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“Electric personal assistive mobility device (EPAMD)” means (1) a self-balancing device
with two wheels not in tandem, designed to transport only one person by an electric
propulsion system with an average power of seven hundred fifty watts (one horsepower)
having a maximum speed on a paved level surface, when powered solely by such a
propulsion system while ridden by an operator weighing one hundred seventy pounds, of
less than twenty miles per hour or (2) a self-balancing device with one wheel designed to
transport only one person by an electric propulsion system with an average power of two
thousand watts (two and two-thirds horsepower) having a maximum speed on a paved
level surface, when powered solely by such a propulsion system, of less than twenty miles

per hour.

"Motorized foot scooter" means a device with two or three wheels that has handlebars, a
floorboard that can be stood upon while riding, and is powered by an internal combustion

engine or electric motor that has a maximum speed of no greater than twenty miles per
hour on level ground %me%e%han%we—@ﬂ—}@-meher—smanepd}ametemmeels—th%has

7-6-2: OPERATION OF MOTORIZED FOOT SCOOTERS:

A. Motorized foot scooters and eElectric personal assistive mobility devices (EPAMD)
shall not be operated upon a public roadway by any person under sixteen (16) years of age.

B. Any person operating or riding upon a motorized foot scooter or EPAMD in any public
area of Orting shall wear a helmet in compliance with the current federal consumer
products safety commission standards as adopted by the code of federal regulations 16
CFR 1203.

C. Operators of motorized foot scooters or EPAMD'’s shall adhere to all rules of the road
applicable to motorized vehicles.

D. Motorized foot scooters or EPAMD’s shall not be operated on city owned property,
city parks, upon designated walkways, pathways, sidewalks, or any other place where
motorized vehicles are expressly prohibited.

E. Motorized foot scooters or EPAMD'’s shall not be operated in a negligent manner upon
any roadway or city right of way within the city of Orting. For the purpose of this section,
"to operate in a negligent manner" means to operate a motorized foot scooter in such a
manner as to endanger or be likely to endanger any person or property or to obstruct,
hinder or impede the lawful course of travel of any motor vehicle or the lawful use by any
pedestrian of public streets, sidewalks, alley, parking areas, trails or public parks, or
permanent BMPsstormwater facilities, or that would damage public streets, sidewalks,
alleys, parking areas, trails, public parks, or permanentBMPsstormwater facilities within
the city of Orting.
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F. Motorized foot scooters shall be equipped so that the drive motor is
engaged through a switch, lever, or other mechanism that, when released, will cause the
drive motor to disengage or cease to function, and shall have a muffling device in good
working order and in constant operation to prevent excessive or unusual noise.

7-6-3: PARENTAL RESPONSIBILITY:

It is unlawful for any parent, guardian or other person having control or custody of a minor
child to allow said minor to operate a motorized foot scooter in violation of this
chapter.

7-6-4: VIOLATION; ENFORCEMENT AUTHORITY AND PENALTIES:

The city of Orting police department personnel shall be responsible for enforcing the
provisions of this chapter. Upon determining a violation of this chapter has occurred, law
enforcement officers may issue a civil infraction in the following amounts to any person,
including a parent or guardian, violating any of the provisions of this chapter:

" A. First offense: Written warning.
B. Second offense: Fifty dollars ($50.00) plus seizure.
C. Third offense: One hundred dollars ($100.00) plus seizure.
D. Subsequent offenses: One hundred fifty dollars ($150.00) plus seizure and forfeiture.L

In addition to issuing an infraction, law enforcement officers may impound the motorized
foot scooter in accordance with section 7-6-5 of this chapter and may sell or
destroy seized property upon order of the court in accordance with section 7-6-5 of this
chapter.

7-6-5: SEIZURE AND FORFEITURE:

All motorized foot scooters operated in violation of this chapter shall be subject to seizure
and forfeiture in the following manner:

A. First Seizure: Any person who has property seized for the first time pursuant to this
chapter may prevent forfeiture of said property by contacting the police department within
ten (10) days of receipt of notice of violation and requesting the property be returned. All
monetary penalties imposed must be paid prior to release of seized property.

B. Second Seizure: Any person who has property seized a second time pursuant to this
chapter may cause the property to be impounded for a period of no less than ten (10) days
from the receipt of notice of violation. All monetary penalties imposed must be paid prior
to release of property.
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C. Third And Future Seizures: Any person who has property seized a third or more times
pursuant to this chapter shall cause the property to be subject to forfeiture. The chief of
police, or designee, may apply to the court for an order of forfeiture in accordance with
Revised Code of Washington 35.20.250.

CHAPTER 7
INATTENTIVE DRIVING

SECTION:

7-7-1: Inattentive Driving Prohibited

7-7-1: INATTENTIVE DRIVING PROHIBITED:

A. Ttis unlawful for any person to operate a motor vehicle in an inattentive manner over
the roadways of the city. For the purpose of this section, "inattentive"” means the operation
of a vehicle upon the public roadways of the city in a lax or slack or careless or imprudent
manner; or without due regard for road, weather and traffic conditions then existing; or
who fails to give full time and attention to the operation of the vehicle; or whoever fails to
maintain a proper lookout while operating the vehicle; or shall be so engaged or occupied
as with an activity, other than driving the vehicle, that interferes or reasonably appears to
interfere with the safe driving of such vehicle and the person's ability to drive the vehicle
safely.

B. The offense of operating a vehicle in an inattentive manner shall be considered to be a
lesser offense than, but included in the offense of operating a vehicle in a negligent manner.

C. Aviolation of this seetion-chapter shall be a traffic infraction punishable by a
monetary penalty in accordance with section 1-4-2 of this code.

CHAPTER 8
GOLF CART ZONE

SECTION:

7-8-1:

7-8-2: Zone Designated

7-8-3: Daylight Operation

7-8-4: [Reserved]

7-8-5: [Reserved]

7-8-6: No Driver's License Required

7-8-7: Violation/Penalty
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7-8-1:

7-8-2: ZONE DESIGNATED:

Under the authority granted to the city pursuant to section 4 of chapter 217 of the laws of
2010, codified at Revised Code Of Washington 46.08.175, the city hereby creates and
designates a golf cart zone described as, those portions of the streets and highways located
within the jurisdictional boundaries of the city of Orting, as exist now or as may be
hereinafter amended, having a speed limit of twenty five (25) miles per hour or less. Said
zone may be hereinafter referred to and known as the "golf cart zone".

7-8-3: DAYLIGHT OPERATION:

No person may operate a golf cart upon the public streets or highways within the golf cart
zone any time from a half hour before sunset to a half hour after sunrise.

7-8-4: [RESERVED]:

7-8-5: [RESERVED]:

7-8-6: NO DRIVER'S LICENSE REQUIRED:

All operators of golf carts must be at least sixteen (16) years of age and must have either
completed a driver education course or had previous experience as a licensed driver. Thus,
a valid driver's license is not required
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7-8-7: VIOLATION/PENALTY:

Unless otherwise set out in applicable law or court rule, any person who violates the
provisions of section 7-8-2 or 7-8-3 of this chapter shall be guilty of an infraction. The

maximum penalty for any violation thereof shall be a fine as set forth- A violation of this

chapter shall be a traffic infraction punishable by a monetary penalty in accordance with

section 1-4-2 of this codeundertheinfractionrulestorcourtsof Hmitedjurisdietdon{IRLP
rule 6.

CHAPTER 9
PARKING RESTRICTED UPON DESIGNATED RESIDENTIAL STREETS

SECTION:

7-9-1: Purpose

7-9-2: Parking Restricted
7-9-3: Exceptions

7-9-4: Violation/Penalties

7-9-1: PURPOSE:

The purpose of this chapter is to reduce hazardous traffic conditions resulting from the use
of streets within areas zoned for residential use for the parking of vehicles by persons
utilizing adjacent or nearby open space for recreational activities; to protect such areas
from polluted air, excessive noise, litter and refuse caused by such vehicles and operators;
to protect the residents of such areas from unreasonable burdens in gaining access to their
homes; to preserve the character of such areas as residential neighborhoods; to promote
efficiency in the maintenance of residential streets in a clean and safe condition; to
preserve the value of property in such areas; to promote safe unimpeded traffic circulation;
and to preserve the safety of children, pedestrians and traffic, as well as the peace, good
order, comfort, convenience and welfare of the inhabitants of the city.

7-9-2: PARKING RESTRICTED:

Except as provided in this chapter, no person shall stop, stand or park a motor vehicle, as
thatterm-is-defined-in-section7-1-1-of this title;whether attended or unattended upon any
of the following designated streets on and from September 1 through November 30:

Bridge Street Southeast from Varner Avenue Southeast to the east end of Bridge Street
Southeast

Daffodil Avenue NE

Mill Avenue Southeast between Hardefeldt Street Southeast and Train Street Southeast
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River Avenue Northeast between Calistoga Street East and the Carbon River

Washington Avenue Southeast between Hardefeldt Street Southeast and Brown Way
Southeast

7-9-3: EXCEPTIONS:

The parking restrictions set forth in section 7-9-2 of this chapter shall not apply to any
person who affirmatively establishes that the vehicle was stopped, standing or parked:

A. While loading or unloading passengers, freight, materials or merchandise between the
hours of eight o'clock (8:00) A.M. and nine o'clock (9:00) P.M,;

B. While effecting emergency repairs when a vehicle is so disabled as to render it unsafe
to proceed further;

C. While engaged in construction, maintenance or repair of public streets or utilities;
D. While serving as an emergency vehicle; or

E. Within three hundred feet (300") of property at which the registered owner of the
vehicle resides or at which the driver is an invited guest.

7-9-4: VIOLATION/PENALTIES:

AA violation of this chapter shall be a traffic infraction punishable by a monetary penalty in

accordance with section 1-4-2 of this codenypersen-whe-vielates-any-ofthe provisions-of

-063-The provisions of section 308-330-720, 730 and 740 of the model traffic
ordinance of the city, as now or hereinafter amended, shall apply to any such violation.

CHAPTER 10
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CHAPTER 11
SEASONAL PARKING PERMITS

SECTION:

7-11-1: Definitions

7-11-2: Seasonal Parking Restricted

7-11-3: Display

7-11-4: Fees

7-11-5: Term

7-11-6: Registration

7-11-7: Enforcement; Violation; Revocation; Impound; Penalty

7-11-8: Model Traffic Ordinance; Incorporation

7-11-1: DEFINITIONS:
The following definitions apply throughout this chapter:

PARK OR PARKING: The standing of a vehicle, whether occupied or not, otherwise than
temporarily for the purpose of and while actually engaged in loading or unloading of
property or passengers.
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SEASONAL PARKING: Parking that is subject to permit requirements during a specified
time period.

SEASONAL PARKING AREA: That area upon public property that has been posted by the
city with official signs designating such area for seasonal parking.

SEASONAL PARKING PERIOD: That period of time commencing at one minute past twelve
o'clock (12:01) A.M. on September 1 and ending at eleven fifty nine o'clock (11:59) P.M. on
November 30 of each year, or such other time period as may be designated on official
signage posted by the city upon the seasonal parking area.

SEASONAL PARKING PERMIT: A permit issued by the city of Orting for seasonal parking in
accordance with this chapter and any applicable procedures that may be adopted by the
mayor or his/her designee.

7-11-2: SEASONAL PARKING RESTRICTED:

Except when necessary to avoid conflict with other traffic, or in compliance with law or the
directions of a police officer or an official traffic control device, or when by a public
employee in furtherance of an official governmental purpose, no person shall park a vehicle
in a seasonal parking area during a seasonal parking period unless such vehicle displays a
valid seasonal parking permit in accordance with this chapter.

7-11-3: DISPLAY:

The seasonal parking permit shall be displayed near the lower left corner and on the
outside of the windshield of the vehicle when the vehicle is parked in a seasonal parking
area during a seasonal parking period.

7-11-4: FEES:

Fees for the seasonal parking permit shall be established by the city council by resolution
or by ordinance. All fees so established shall be paid at the time of application for a
seasonal parking permit and shall not be prorated. The fee for a replacement seasonal
parking permit shall be the same as the fee for a seasonal parking permit.

7-11-5: TERM:

Seasonal parking permits shall be issued for one seasonal parking period only and shall be
valid only for the seasonal parking period designated on the seasonal parking permit.
Seasonal parking permits may only be issued no sooner than nine (9) months in advance of
the date of commencement of the seasonal parking period for which the permit is issued.
Issuance of a seasonal parking permit does not operate to reserve or guarantee availability
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of parking upon a seasonal parking area. Parking will be available on a first come, first
served basis.

7-11-6: REGISTRATION:

A seasonal parking permit is valid only for display upon those vehicles registered at the
time of application for the seasonal parking permit.

7-11-7: ENFORCEMENT; VIOLATION; REVOCATION; IMPOUND; PENALTY:

A. Any person or persons designated by the city administrator, and all full-time
employeesof-thecitypublieworks-departmentpolice officers including code enforcement
officers, shall be and are designated and specially commissioned as an enforcement officer
with authority to enforce all provisions of this chapter, to issue parking infraction notices
for violations of this chapter, and to authorize the impound of vehicles found to be in
violation of this chapter, but shall have no arrest authority.

B. Failure to perform any act required or the performance of any act prohibited by this
chapter is designated as a parking infraction and shall not constitute a civil infraction or a
criminal offense, unless otherwise indicated in this chapter.

C. City police officers and all enforcement officers specially commissioned herein have
the authority to issue a notice of parking infraction.

D. A seasonal parking permit may be revoked by the city administrator, or his/her
designee upon a finding that the applicant provided false or misleading information in the
application for a seasonal parking permit or upon a finding that the operator or passenger
of a vehicle parking in a seasonal parking area violated the posted rules for use of the
seasonal parking area.

E. Any vehicle found in violation of this chapter is subject to impound at the expense of
the owner.

F. Any person who violates any of the provisions of this chapter shall have committed a
parking infraction in violation of the model traffic ordinance of the city, and shall be subject
to a maximum penalty of forty two dollars ($42.00) plus statutory assessments.
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7-11-8: MODEL TRAFFIC ORDINANCE; INCORPORATION:

The provisions of this chapter are incorporated into and made a part of the model traffic
ordinance, and the specific provisions of this chapter as incorporated therein are, for
purposes of Revised Code Of Washington 46.61.005 and Washington administrative code
308-330-400, intended to apply to seasonal parking areas. By way of example and not
limitation, the provisions of Washington administrative code sections 308-330-720, 730
and 740 shall apply to a notice of infraction issued pursuant to this chapter.

(1) Whenever the driver of a vehicle is arrested or cited for a violation of RCW 46.20.005,
46.20.015,46.20.342, 46.20.345,46.61.502, or 46.61.504, the vehicle is subject to summary
impoundment, pursuant to the terms and conditions of this chapter or state agency rule at
the direction of a police officer. Upon an arrest for a suspected violation of either RCW
9.68A.100 or 9A.88.110 where a motor vehicle was used in the commission of that crime, if
the person has previously been convicted under either statute, the police officer will
impound the vehicle.

(2) When an arrest is made for a violation of RCW 46.20.342, if the vehicle is a commercial

vehicle and the driver of the vehicle is not the owner, before the summary impoundment
directed under subsection (1) of this section the police officer shall attempt in a reasonable

and timely manner to contact the owner of the vehicle, and may release the vehicle to the
owner if the owner is reasonably available, as long as the owner was not in the vehicle at
the time of the stop and arrest and the owner has not received a prior release under this
subsection or RCW 46.55.120(a)(ii).

(3) Whenever the driver of a vehicle is arrested or cited for a violation of RCW 46.20.005,
46.20.015, 46.30.345,46.61.502, 46.61.504, or 46.20.342(1)(c) and the driver has not been
convicted one or more times of a violation of RCW 46.20.342 or similar local ordinance
within the past five years, then the vehicle may be released as soon as all the requirements
of OMC 7-13-5 are satisfied.

(4) If a vehicle is impounded because the driver is arrested for a violation of RCW
46.20.342(1)(c) and the Washington Department of Licensing’s records show that the
driver has been convicted one time of a violation of RCW 46.20.342 or similar local

ordinance within the past five years, the vehicle may be impounded for 15 days.

(5) If a vehicle is impounded because the driver is arrested for a violation of RCW
46.20.342(1)(c) and the Washington Department of Licensing’s records show that the
driver has been convicted two or more times of a violation of RCW 46.20.342 or similar

local ordinance within the past five years, the vehicle may be impounded for 30 days.

(6) If a vehicle is impounded because the driver is arrested for a violation of RCW
46.20.342(1)(a) or (b) and the Washington Department of Licensing’s records show that
the driver has not been convicted of a violation of RCW 46.20.342(1)(a) or (b) or similar

local ordinance within the past five years, the vehicle may be impounded for 30 days.

(7) If a vehicle is impounded because the driver is arrested for a violation of RCW
46.20.342(1)(a) or (b) and the Washington Department of Licensing’s records show that
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