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COUNCILMEMBERS 
Position No. 
1. Tod Gunther 
2. Chris Moore 
3. Don Tracy 
4. Jeff Sproul 
5. Stanley Holland 
6. Greg Hogan 
7. Melodi Koenig 

 

ORTING CITY COUNCIL 
      Regular Business Meeting Agenda 

Study Session Meeting Agenda  
104 Bridge Street S, Orting, WA 
Zoom – Virtual 
June 18th, 2025 
6:00 p.m. 

  
Regular Business Meeting - Mayor Joshua Penner, Chair. 

 
1. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL. 
This meeting is being held in person and through the platform zoom. A link for virtual participation can be found 
on the agenda or on the City’s website: 
https://us06web.zoom.us/j/89909907209?pwd=livvxbKRAai1Npb8TBHeDXmtlhcXbe.1 
Telephone: 1-253-215-8782 - Meeting ID: 899 0990 7209 and the passcode 848676. 

 
2. REQUEST FOR ADDITIONS OR MODIFICATIONS TO THE AGENDA. 

3. PUBLIC COMMENTS. 
Comments may be sent to the Assistant City Administrator/City Clerk at clerk@cityoforting.org by 3pm on June 
18th, 2025, and will be read into the record at the meeting. In person attendees may provide public comment at 
the meeting. In the case of a question, the chair will refer the matter to the appropriate administrative staff 
member or committee. Written comments that come in after the 3pm deadline will be read in to the record at the 
next Council meeting. 
 
4. EXECUTIVE SESSION. 

5. CONSENT AGENDA. 
A. Claims Voucher.  
Claims voucher list dated June 18th, 2025 which includes voucher numbers 57387 through 57410 in the amount of 
$188,367.72, electronic fund transfers in the amount of $13,497.99 for a grand total of $201,856.71. 

 
Motion: To approve the consent agenda as prepared. 
 

  
  Study Session Meeting – Deputy Mayor Melodi Koenig, Chair 

 
6. COMMITTEE REPORTS. 
A. Public Works. 

 CM Moore & CM Koenig. 
B. Public Safety. 

 CM Tracy & CM Holland. 
C. Community and Government Affairs. 

 CM Hogan & CM Sproul.  
 
7. STAFF REPORTS. 

 
 
 

https://us06web.zoom.us/j/89909907209?pwd=livvxbKRAai1Npb8TBHeDXmtlhcXbe.1
mailto:clerk@cityoforting.org
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8. AGENDA ITEMS.
A. AB25-14 – Automated School Zone Enforcement Cameras.

• Public Safety Committee.
Motion: To authorize the mayor to enter into a contract with Novoglobal for traffic infraction detection 
and enforcement program services for a monthly amount as prescribed in Exhibit B of the attached 
services agreement.

B. AB25-53 – August Committee Meetings.
• City Administrator Scott Larson.

C. AB25-57 – Well 1 Repair.
• Public Works Director Ryan McBee

Motion: Motion to authorize the Mayor to sign an agreement with ___________ for Well 1 investigation 

and repairs in an amount not to exceed $50,000.

D. ADJOURNMENT.



June 18, 2025, Council Meeting

Claims Vouchers

Claims voucher list dated J une 78, 2025, Council in the amount of $ 188,367.72 which includes voucher
number 57387 through 5741.0 & electronic fund transfers in the amount of S 13,497.99 for a grand total
of 5 201,865.71
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Trans Date Type

WARRANT/CHECK REGISTER

06/12/2025 To'. 06/18/2025

War # Claimant

Time: 1 1 :1 1:03 Date:
Page:

Amount Memo

06/12/202s
5

Acct #

VOUCHERA/VARRANT REGISTER
FOR COUNCIL

CLAIMS/PAYROLL VOUCHER APPROVAL
CITY OF ORTING

WE, THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF
PERJURY THAT THE MATERIALS HAVE BEEN FURNISHED, THE SERVICES
RENDERED OR THE LABOR PERFORMED AS DESCRIBED HEREIN AND THAT
THE CLAIM IS JUST, DUE, AND UNPAID OBLIGATION AGAINST THE CITY
OF ORTING, AND THAT WE ARE AUTHORIZED TO AUTHENTICATE AND
CERTIFY TO SAID CLAIM.

COUNCILPERSON:

COUNCILPERSON:

CITY CLERK:
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06/1 2/2025 ro: 06/1 8/2025

War # Claimant
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Page:

Amount NIemo

06/12/202s
1

3705 06/12/2025 Claims 631 57387 2 Watch Monitoring INC

APs/lnvoices Amount PO For

465.00 55686-Alcohol Monitoring-Case
4204181 202i5A031 7531 -5A031 75

5098
s5686

465.00
465.00

55686-Alcohol [.4onitoring-Case 4204'18'1 202:5A031 7531 -5A03'1 7532

55686-Alcohol Monitorinq-Case 4204181202:5 A0317 531 -5403 1 7532

APs/lnvoices

3,1 82.02 287 300949706X06042025-PD &
Cou rt Phones;

287 309454338x06U202 s -City &
Publice Works Phones

Amount PO For

51 '13

287300949706X06

51 14

287309454338X06

1,352.93

1,3s2.93

2,429.09

2,429.09

287300949706X06042025-PD & Court Phones

287300949706X06042025-PD & Court Phones

287309454338X06042025-City &. Publice Works Phones

287309454338X06042025-City & Publice Works Phones

3707 06/12/2025 Claims 631 57389 Associated PetroleumProducts
tNc

2,516.39 25 384100-Fuel

APs/lnvoices Amount PO For

5101

25-384100
2,s16.39
2,516.39

25-384'100-Fuel

25-384100 Fuel

3708 06/12/2025 Claims 631 57390 Big l'S Outdoor Store 1,604.66 JUNE202s-300-Monthly

Statement

APs/lnvoices Amount PO For
-t,604.66

1,604.66
JUNE2025-300-Monthly Statement
JUNE2025-300 Monthly Statement

3709 06/12/2025 Claims

APs/lnvoices

57391 Cintas Corporation #46'1

PO For

263.04 423285U32 Unifrom Services631

Amount

s'102

4232856432
263.04

263.04

3710 06/12/2025 Claims 631 51392 Data Bar 2,7 23.21 27 1317 -Monthly Utility
Statements-June 2025;

27131 2-Monthly Utility
Delinquent Statements-May 2025

APs/lnvoices Amount PO For

s089
271317

2,069.s3
2,069.s3

27131 7-Monthly Utility Statements-June 2025

271 3'1 7-Monthly Utility Statements-June 2025

27'1 312-Monthly Utility Delinquent Statements-May 2025

271 3 12-Monthly Utility Delinquent Statements-May 2025
5090
271312

6s3.68
6s3.68

3711 06/12/2025 Claims 63'1 57393 E-Squared Systems,LLC 908.85 5924 Annual lnspection on FA &
Security Sytem

APs/lnvoices Amount PO For

3706 06/12/2025 Claims 631 57388 AT&T Mobilty

5117

JUN E2025-300

4232856432-Unifrom Services

4232856432-Unifrom Services
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Page:

Amount l\y'emo

06/12/202s
2

APs/lnvoices Amount PO For

5103
5924

908.85

908.8s
5924-Annual lnspection on FA & Security Sytem
5924-Annual lnspection on FA & Security Sytem

3712 06/1212025 Claims

APs/lnvoices

57394 Enumclaw, City of

PO For

631

Amount

140.00 07215-.Jail Fees-May 2025

140.00
'140.00

01215- )ail Fees-May 2025
07215- )ail Fees-May 2025

3713 06112/2025 Claims

APs/lnvoices

57395 Harrington'sJanitorial

PO For

441 .00 4672-)anitotial Public Works631

Amount

5104
4672

3714 06/'12/2025 Claims 631 57396 lntercom Language Services

APs/lnvoices

680.00 25-309 lnterpreter
Services-5402148'l 1 5A0444977 -4
A0s00180

Amount PO For

5097
25-309-

680.00
680.00

25 -309- lnterpreter Services- 5A021481 1 -5A0444977-440500180
25 -309 - lnterpreter Services- 54021481 1 - 5A0444977 -4A050O18O

3715 06/12/2025 Claims 631

APs/lnvoices

57397 Law Office of Holmes Weddle &
Barcott

3,0'16.53 852'189 Legal Fees

Amount PO For

5099
8s2'189

3,016.53

3,016.s3
852189-Legal Fees

852189-Legal Fees

3716 06/12/2025 Claims 631 57398 Lawson Electric

APs/lnvoices

2,091.45 1849-Electrical North Park

Building; 1 850-Pump-Orting
Cemetery

Amount PO For

5105
1849

1,762.9s

1,762.95
1849-Electrical North Park Building
1849-Electrical North Park Building

1850-Pump-Orting Cemetery
1850-Pump-Orting Cemetery

5106
1850

328.50

328.s0

3717 06/12/2025 Claims 631 57399 Lentz, Karen S PLLC 2,450.00 1 202-Monthly Prosecution
Services May 2025

APs/lnvoices Amount PO For

5096
1202

2,450.00
2,545.00

1202-Monthly Prosecution Services May 2025
1202-Monthly Prosecution Services May 2025

3718 06/12/2025 Claims 631 57400 Murphy-Brown, Mary

APs/lnvoices Amount PO For

512',1 444.00 JUNE2025-Dance Classes & Recital

444.00 lUNE2025-Dance Classes &
Recital

5122
0721s

441.00
441.00

4672- )anitorial Public Works
4672- )anitorial Public Works
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Trans Date Type Acct #

WARRANT/CHECK REGISTER

06/12/2025 To: 06/18/2025

War # Claimant

Time: 1 1:1 1:03 Date:
Page:

Amount Memo

06/12/202s
3

APs/lnvoices Amount PO For

JUNE2O25-DANCE 444.00 JU NE2025-Dance Classes & Recital

3719 06/12/2025 Claims 631 57401 Nelson Truck Equipment Co. lnc

Amount PO For

284.7 0 7 617 51 Golight/Radioray
FA1212-2

5124
761751-2

284.70

284.70

3720 06/1212025 Claims 631 57402 Phil Olbrechts 1,7 43.25 Aptal2ozs-Hearing Examiner

Services

APs/lnvoices Amount PO For

5126
APRIL2O25

1,743.25

1,7 43.25

April2025-Hearing Examiner Services

April2025-Hearing Examiner Services

3721 06/12/2025 Claims 631 57403 Orca Pacific, lnc

APs/lnvoices

2,796 81 #lNV061 3831 -Hypochlotrite
Solution

Amount PO For

5107
#tNV06'13831

2,796.81

2,796.81

#lNV06'1 383'1 - Hypochlotrite Solution
#1NV061383'1 Hypochlotrite Solution

3722 06/12/2025 Claims 631 57404 Puget Sound Energy 1 12.1 1 200019U691 4-lUNE24-Street

Lights;

220028'l'l 25'l 8-.JUNE25-Street

Lights

APs/lnvoices Amount PO For

5087
2000196469't4-)Ut

96.98
96.98

5088
220028112518)Ul

15.'13

15.13

200019646914 I U N E24-Street Lig hts

20001 96469'14-.lUN E24-Street Lights

220028'1 12518-JUNE25-Street Lights

220028'1'l 25'l 8-JUN E25-Street Lights

3723 06/12/2025 Claims 631 57405 Puget Sound lnstrument CO 1,478.25 479401 Radio Rental for Water
Main Flushing

APs,/lnvoices Amount PO For

5108
479401

1,478.25
-l,478.25

479401-Radio Rental for Water Main Flushing

47940'l-Radio Rental for Water Main Flushing

3724 06/12/2025 Claims

APs/lnvoices

631

Amount

57406 SCORE

PO For

3,943.89 8673-Jails Fees-May 2025

5123
8673

3,943.89
3,943.89

8673-Jails Fees-lMay 2025

8673-Jails Fees-May 2025

3725 06/12/2025 Claims 631 5/407 fraflic Conttol Services 3,902.50 30745-Pothole 5R1602 & Orville
RD E PO2025-03 WO634-Reissue
Lost in Mail

APs/lnvoices Amount PO For

APs/lnvoices

76'l 751 -Golight/Radiorcy FA1212-2

761 751 -Golight/Radiorcy FA1212-2



City of Orting

Trans Date Type Acct #

WARRANT/CHECK REGISTER

06/1 2/2025 To: 06/18/2025

War # Claimant

Time: 'l 1:'l 1:03 Date:
page:

Amount N4emo

06/12/2025
4

APs/lnvoices Amount PO For

5125
30745-POTHOLE -

3,902.50

3,902.s0
30745-Pothole -SR'1602 & Orville RD E PO2025-03 WO634-Reissue Lost in Mail
30745-Pothole -SR1602 & Orville RD E PO2025-03 WO634-Reissue Lost in Mail

3726 06/12/2025 Claims 631 57408 Usabluebook

APs/lnvoices

3,887 25 1NV00684589 Hach

HQ440D-Meter Electrode Kit

Amount PO For

51 '10

rNV00684s89
1NV00684589-Hach HQ440D-Meter Electrode Kit
1NV00684589-Hach HQ440D-Meter Electrode Kit

3727 06/12/2025 Claims 631 57409 Utilities Underground Location
Center

APs/lnvoices

129.60 100320 Locates May 2025

Amount PO For

129.60

129.60
100320-Locates'May 2025
100320- Locates- May 2025

3728 06/12/2025 Claims

APs/lnvoices Amount PO For

5100
19699 -202307 4

148,563.21
148,563.21

19699-2023074-Onin9 WWRF Biosolids Upgrade
19699-202307 4-Ortin g WWRF Biosolids Upgrade

001 Current Expense
101 City Streets
104 Cemetery
105 Parks Department
401 Water
408 Wastewater
410 Stormwater

15,656.25
28s.3s
328.50

2,229.97
12,067.46

155,898.62
1,901.57

- 

Claims:

188,367.72

3,887.25
3,887.25

5109
100320-LOCATES

63'1 57410 Wilson Engineering 148.563.21 19699 2023074 Ortinq WWRF

Biosolids Upgrade

188,367.72



WARRANT/CHECK REGISTER
City of Orting Time: 08:23:24 Date:

page:

Amount t\4emo

06/12/2025
3

Tr.ns Date

06/1 8/2025 Iot 06/1 8/2025

Type Acct + War * Claimant

VOUCHERAA/ARRANT REGISTER
FOR COUNCIL

CLAIMS/PAYROLL VOUCHER APPROVAL
CIry OF ORTING

WE, THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALry OF
PERJURY THAT THE MATERIALS HAVE BEEN FURNISHED, THE SERVICES
RENDERED OR THE LABOR PERFORMED AS DESCRIBED HEREIN AND THAT
THE CLAIM IS JUST, DUE, AND UNPAID OBLIGATION AGAINST THE CITY
OF ORTING, AND THAT WE ARE AUTHORIZED TO AUTHENTICATE AND
CERTIFY TO SAID CLAIM.

COUNCILPERSON

COUNCILPERSON

CITY CLERK:
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Trans Date Type Acct #

WARRANT/CHECK REGISTER

06/ 1 8 /2025 To: 06 / 1 8 / 2025

War # Claimant

Time: 08:23:24 Date
Page

Amount Memo

06/12/2025
1

3691 06/1812025 Claims

APs/lnvoices

49.79 7073 May25 orting Police 2

Amount

5006
7073-MAY25

49.79
49.79

7073-May25-Orting Police 2

7073-May25-Orting Police 2

3692 06/1812025 Claims

APs/lnvoices

EFT Keybank-MasterCard

PO For

720.28 7675 MAY2025 Kenyon

Amount

5007
7615-MAy2025

120.28

120.28
7675-lMAY2025-Kenyon

7675-MAY2025-Kenyon

3693 06/18/2025 Claims

APs,/lnvoices

EFT Keybank-Mastercard

PO For

33.05 1397 MAY2025 Turner

Amount

s008
'1397-MAY2025 TL

33.05
33.05

1397-MAY2025 Turner
1397-MAY2025 Turner

3694 06/18/2025 Claims

APs/lnvoices

EFT Keybank-lvlastercard

PO For

110.06 1920-May2025 -Ga brelu k

Amount

5028
1920-rVAY2025-

170.06
170.06

1920- lMay202 5 -Gabreluk
1 920-May2025-Gabreluk

3695 06/18/2025 Claims

APs/lnvoices

EFT Keybank-Mastercard

PO For

894.5'l 8502 May2025-Police

Amount

5031

8502-i,4AY2025-P(
894.5'1

894.51

8502-May2025-Police
8502-May2025 Police

3696 06/18/2025 Claims

APs/lnvoices

EFT Keybank-Mastercard

PO For

33.27 1513 MAY2025 Kainoa

Amount

33.27
33.27

1513-MAY2025 Kainoa
'1513-MAY2025 Kainoa

3697 06/18/2025 Claims

APs/lnvoices

500.00 0097-MAY2025 Moter

Amount

503s
0097-MAY2025

500.00
500.00

0097-N,4AY2025-Moter

0097-MAY2025-Moter

3698 06/18/2025 Claims

APs/lnvoices

EFT Keybank-MasterCard 583.2 1 6607-MAY2025 Finance

Department

Amount PO For

5057
6607-MAY2025

583.21

583.2'1

6607-MAY2025 Finance Department
6607-MAY2025 Finance Department

3699 06/18/2025 Claims

APs/lnvoices

EFT Keybank-Mastercard

PO ForAmount

5014 3,932.68 1 1 12-MAY2025-Daskam

3,932.68 1112-MAY2025 Daskam

EFT Keybank-MasterCard

PO For

1

1

1

1

1

1

5034
1513-MAY202s

EFT Keybank-Mastercard

PO For

1

1



City of Orting

Trans Date Tvpe Acct #

WARRANT/CHECK REGISTER

o6/18/202s Io: 06/ 18/2025

War # Claimant

Time: 08:23:24 Date:

Page:

Amount l\.4emo

06/12/2025
2

APs/lnvoices Amount PO For

1 1 '12-MAY2025 3,932.68 'l 
1 12-MAY2025-Daskam

3700 0611812025 Claims

APs/lnvoices

EFT Keybank-l\.4astercard

PO For

3,883.00 5423 MAY25 Public Works

Amount

5075

5423-MAY25
3,883.00

3,883.00
5423 l\,1AY25 Public Works
5423 MAY25- Public Works

3701 06/1812025 Claims

APs/lnvoices

EFT Keybank-lVastercard

PO For

555.79 0321 MAY2025'Punzalan

Amount

51 '15

032'1 - N,,1AY2025 -
555.79

555.79
0321 -MAY2025-Punzalan
032'1 - MAY2025- Pu nza lan

3702 06/18/2025 Claims

APs/lnvoices

EFT Keybank-Mastercard

PO For

467.23 31 96-MAY2025-Larson

Amount

51 16

3196-iMAY2025
3196-MAY2025 Larson
3196- MAY2025- Larson

467.23
461.23

3703 06/1812025 Claims

APs/lnvoices

EFT Keybank-Ny'astercard

PO For

'1,239.65 0525-MAY2025-Agfalvi

Amount

1,239.65
1,239.6s

0525- NilAY2025-Agf alvi
0525- N,4AY2025-A9f alvi

3704 06/18/2025 Claims

APs/lnvoices

EFT Keybank-MasterCard

PO For

435.47 3589-MAY2025-Alfiere

Amount

5120
3589-tVAY2025

435.47
435.41

3589-MAY2025 Alfiere
3589-MAY2025-Alfiere

001 Current Expense
'101 City Streets
105 Parks Department
401 Water
408 Wastewater
4'10 Stormwater

4,563.77
48.39

545.98
2,926.22
4,636.14

777.49

- 

Claims:
13,497.99

13,497.99

1

1

1

1

51 19

0525-MAY202s

1



 

City Of Orting  
Council Agenda Summary Sheet 

 
 Agenda Bill #   

25-14 
Recommending 

Committee 

Study 
Session 
Dates 

Regular Meeting Dates 

 
Subject: School 
Zone 
Enforcement 
Camera RFP 
vendor 
presentation,  & 
proposal/contrac
t discussion.  
 

AB25-14 Public Safety   
 
Department:  Police 
Date Submitted: 6/5/2025 

Cost of Item: TBD 
Amount Budgeted: $0 
Unexpended Balance: $0 
Bars #:    
Timeline:  
Submitted By: Chief Gabreluk 
Fiscal Note: None 
Attachments: Novoaglobal proposal and draft contract 
SUMMARY STATEMENT:  
 
Novoaglobal was selected as the vendor that submitted the proposal best meeting the city's needs in 
connection with the city’s recent School Zone Camera Enforcement RFP. The Public Safety 
Committee is ready to move this item forward for council vote to decide if the program should be 
implemented or not.   

Recommended Motion:  
 
To approve the project and enter final contract negotiations with Novoaglobal.   
 
 

 



 

 
 

1 

SERVICES AGREEMENT 
BETWEEN THE CITY OF ORTING, WASHINGTON  

AND NOVOAGLOBAL, INC. FOR  
TRAFFIC INFRACTION DETECTION & ENFORCEMENT PROGRAM 

 
This AGREEMENT (the “Agreement”) made this ____ day of May, 2025, by and between 

NovoaGlobal, Inc., a Delaware corporation having a place of business at 8018 Sunport Drive, Suite 
203, Orlando, Florida 32809 (“NG”), and the City of Orting, a municipal corporation of the State 
of Washington, having an address at 104 Bridge Street South, Orting, WA 98360 (the “Customer” 
and together with NG, the “Parties” and each singularly a “Party”). 

WITNESSETH: 

WHEREAS, NG has the knowledge, possession, and ownership of certain equipment, 
licenses and processes, referred to collectively as the NG Safety System (the “System(s)”); and 

WHEREAS, the Customer desires to use the Systems to monitor and enforce speed, red light 
violations and other violations in accordance with applicable laws and ordinances; and 

WHEREAS, the Parties desire to enter into this Agreement, whereby NG will (i) install and 
assist the Customer in the administration and operation of the Systems, as described in more detail 
on Exhibit A to this Agreement at the locations within the Customer’s jurisdiction, and provide to 
the Customer the services (the “Services”), all as more fully described on Exhibit A; 

NOW, THEREFORE, in consideration of the mutual terms, covenants, and conditions 
contained herein, and other good and valuable considerations, the receipt and sufficiency of which 
are hereby acknowledged, the Parties, intending to be legally bound, agree as follows: 

1. RECITALS AND EXHIBITS. The foregoing recitals are true and correct and are hereby 
incorporated in haec verba. All exhibits attached to this Agreement contain additional 
terms of this Agreement and are hereby incorporated in haec verba. 

2. SERVICES 

2.1. NG agrees to use commercially reasonable efforts to install and provide to the 
Customer for the Term the Systems and Services including the equipment (the 
“Equipment”) and software (the “Software”) to be supplied and installed by NG 
in accordance with Exhibit A (including the provision of all construction drawings, 
permit applications and other documents required by applicable law for the 
installation and operation of the System(s)). In addition, if and to the extent set forth 
in Exhibits A and B NG shall also supply to the Customer: 

2.1.1.infraction preparation processes that assist the Customer in complying with 
current applicable law; 



 

 
 

2 

2.1.2.training of personnel designated by the Customer involved with the 
operation of the Systems and/or the enforcement and disposition of 
infractions; 

2.1.3.expert witness testimony regarding the operation and functionality of the 
System; and 

2.1.4.other support services for the System as set forth in Exhibit A. 

2.2. The Customer understands and agrees that (i) NG may, subject to the prior approval 
of the Customer, which approval shall not be unreasonably delayed, conditioned or 
withheld, subcontract with third parties for the provision or installation of part or 
parts of the Systems or Services and (ii) installation of the Systems requires the 
Customer’s cooperation and compliance with NG’s reasonable instructions 
(including but not limited to Customer’s provision of the personnel, equipment, 
engineering plans, and other resources as described in Exhibit A or as otherwise 
reasonably requested by NG) and reasonable access by NG (or such third parties) 
to Customer premises and systems and the Customer agrees to provide all of the 
foregoing to NG. 

2.3. The Customer understands and agrees that the Systems will be owned by NG (or 
its designees). The Customer shall use its best efforts to assist NG to identify any 
third-party who is responsible for damage to the Systems or any part thereof. 

2.4. NG shall coordinate its work with the Customer’s police, public works and 
engineering departments and, as necessary or required, with the Department of 
Transportation. 

2.5. NB shall follow all applicable law, including but not limited to chapter 46.63 RCW 
in the administration, operation, reporting, and use of the Program under this 
Agreement. 

3. LICENSE/RESERVATION OF RIGHTS 

3.1. LICENSE.  Subject to the terms and conditions of this Agreement, NG hereby 
grants the Customer during the Term, and the Customer hereby accepts from NG 
upon the terms and conditions herein specified, a non-exclusive, non-transferable 
license during the Term of this Agreement to: (a) solely within the Customer, access 
and use the NG System (including any hardware and software provided or given 
access to the customer) for the sole purpose of reviewing Potential Violations and 
authorizing the issuance of NOIs pursuant to the terms of this Agreement, and to 
print copies of any content posted on the NG System in connection therewith, (b) 
disclose to the public (including outside of the Customer) that NG is providing 



 

 
 

3 

services to the Customer in connection with Photo Enforcement Program pursuant 
to the terms of this Agreement, and (c) use and display the NG Marks on or in 
marketing, public awareness or education, or other publications or materials 
relating to the Photo Enforcement Program, so long as any and all such publications 
or materials are approved in advance by NG.  Except as provided in Section 22 the 
license rights granted to Customer in the Section shall terminate at the expiration 
or termination of the Agreement. 

3.2. RESERVATIONS OF RIGHTS.  The Customer hereby acknowledges and agrees 
that: (a) NG is the sole and exclusive owner of the NG System, the NG Marks, all 
Intellectual Property arising from or relating to the NG System, and any and all 
related Equipment, (b) the Customer neither has nor makes any claim to any right, 
title or interest in any of the foregoing, except as specifically granted or authorized 
under this Agreement, and (c) by reason of the exercise of any such rights or 
interests of Customer pursuant to this Agreement, the Customer shall gain no 
additional right, title or interest therein. 

3.3. RESTRICT USE.  The Customer hereby covenants and agrees that it shall not (a) 
make any modifications to the NG System, including but not limited to any 
Equipment, (b) alter, remove or tamper with any NG Marks, (c) use any of the NG 
Marks in any way which might prejudice their distinctiveness, validity or the 
goodwill of NG therein, (d) use any trademarks or other marks other than the NG 
Marks in connection with the Customer's use of the NG System pursuant to the 
terms of this Agreement without first obtaining the prior consent of NG, or (e) 
disassemble, de-compile or otherwise perform any type of reverse engineering to 
the NG System, the NG System, including but not limited to any Equipment, or to 
any, Intellectual Property or Proprietary Property of NG, or cause any other Person 
to do any of the foregoing. 

3.4. PROTECTION OF RIGHTS.  NG shall have the right to take whatever action it 
deems necessary or desirable to remedy or prevent the infringement of any 
Intellectual Property of NG, including without limitation the filing of applications 
to register as trademarks in any jurisdiction any of the NG Marks, the filing of 
patent application for any of the Intellectual Property of NG, and making any other 
applications or filings with appropriate Governmental Authorities. The Customer 
shall not take any action to remedy or prevent such infringing activities, and shall 
not in its own name make any registrations or filings with respect to any of the NG 
Marks or the Intellectual Property of NG without the prior written consent of NG. 

3.5. INFRINGEMENT.  The Customer shall use its reasonable best efforts to give NG 
prompt notice of any activities or threatened activities of any Person of which it 
becomes aware that infringes or violates the NG Marks or any of NG's Intellectual 
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Property or that constitute a misappropriation of trade secrets or act of unfair 
competition that might dilute, damage or destroy any of the NG Marks or any other 
Intellectual Property of NG. NG shall have the exclusive right, but not the 
obligation, to take action to enforce such rights and to make settlements with 
respect thereto. In the event that NG commences any enforcement action under this 
Section 3.5, then the Customer shall render to NG such reasonable cooperation and 
assistance as is reasonably requested by NG, and NG shall be entitled to any 
damages or other monetary amount that might be awarded after deduction of actual 
costs; provided, that NG shall reimburse the Customer for any reasonable costs 
incurred in providing such cooperation and assistance. 

3.6. INFRINGEMENT USE.  The Customer shall give NG prompt written notice of any 
action or claim action or claim, whether threatened or pending, against the 
Customer alleging that the NG Marks, or any other Intellectual Property of NG, 
infringes or violates any patent, trademark, copyright, trade secret or other 
Intellectual Property of any other Person, and the Customer shall render to NG such 
reasonable cooperation and assistance as is reasonably requested by NG in the 
defense thereof; provided, that NG shall reimburse the Customer for any reasonable 
costs incurred in providing such cooperation and assistance. If such a claim is made 
and NG determines, in the exercise of its sole discretion, that an infringement may 
exist, NG shall have the right, but not the obligation, to procure for the Customer 
the right to keep using the allegedly infringing items, modify them to avoid the 
alleged infringement or replace them with non-infringing items. 

4. TERM 

4.1. The effective date of this Agreement shall be the date first written above (the 
“Effective Date”). The initial term (the “Initial Term”) of this Agreement, shall 
begin upon the Effective Date, following full execution of the Agreement by the 
Parties, and shall continue for five (5) years from the Installation Date (the 
“Installation Date”). The “Installation Date” shall be the latest date that a System 
becomes installed and operational (issue payable violations).  

4.2. The terms of this Agreement  may be automatically extended for two (2) additional 
terms of five (5) years (each, a “Renewal Term”), on the same terms and 
conditions specified herein except that the amounts due pursuant to Section 6 hereof 
shall be adjusted in accordance with the change in the Consumer Price Index – All 
Urban Consumers – U.S. City Average (“CPI”) by multiplying said amounts by 
the percentage change in the CPI from the beginning of the immediately preceding 
term to the end of the immediately preceding Term. (Each Renewal Term, if any, 
together with the Initial Term, the “Term”).   
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5. TERMINATION AND EXPIRATION 

5.1. This Agreement may be terminated by mutual written consent of the Parties. 

5.2. This Agreement may be terminated for cause, by either Party if the other Party fails 
in any material way to perform its obligations under the Agreement or otherwise 
defaults in the performance of any obligation under this Agreement and such failure 
or default continues for more than forty-five (45) days after written notice thereof 
to the defaulting Party. 

5.3. NG may terminate this Agreement, without liability, on thirty (30) days advance 
written notice if NG concludes in its reasonable discretion that (i) potential or actual 
liability of NG to third parties (other than persons claiming to own Intellectual 
Property required for the operation of the System) arising out of or in connection 
with the System makes the program impractical, uneconomical or impossible to 
continue.  

5.4. The Customer may terminate this Agreement on thirty (30) days advance written 
notice if the Customer concludes in its reasonable discretion that (i) potential or 
actual liability of the Customer to third parties arising out of or in connection with 
the System makes the program impractical, uneconomical, legally contested or 
impossible to continue; and/or (ii) the Systems cannot be installed.  Violation of the 
Customer’s ethics code would constitute cause to terminate this agreement.  

5.5. The Customer may terminate this Agreement on thirty (30) days advance written 
notice if state statutes are amended to prohibit or substantially change the operation 
of the Systems, or a court having jurisdiction over the City rules, or state or federal 
statute declares, that infractions generated from the Systems are inadmissible in 
evidence. The Customer may terminate this Agreement on thirty (30) days advance 
written notice if the Customer does not have budget authority or lacks sufficient 
funding, in the Customer’s sole discretion, to continue with the Agreement.  

5.6. Upon termination or expiration of this Agreement, either for default or because it 
has reached the end of its term, the Parties recognize that the Customer will have 
to process violations in the “pipeline,” and that NG accordingly must assist the 
Customer in this accord. Accordingly, the Parties shall take the following actions 
during the wind-down period, and shall have the following obligations, outlined in 
Sections 5.7 and 5.8 below, which obligations shall survive termination or 
expiration of the Agreement: 

5.7. The Customer shall cease using the Software and Equipment in its possession, 
custody or control and shall (a) immediately allow NG a reasonable opportunity to 
remove such Equipment not to exceed sixty (60) days and (b) (i) immediately 
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deliver to NG or irretrievably destroy, or cause to be so delivered or destroyed, any 
and all copies of such Software in whatever form and any written or other materials 
relating to such Software in the Customer’s possession, custody or control and 
within thirty (30) days deliver to NG a certification thereof or (ii) allow NG 
reasonable access to the System(s) on which such Software is loaded and 
permission to NG to remove such Software and documentation.  

5.8. Unless directed by the Customer not to do so, NG shall continue to process all 
images taken by the Customer before termination and provide all services 
associated with processing in accordance with this Agreement, and shall be entitled 
to reasonable fees specified in the Agreement as if the Agreement were still in 
effect.   

6. FEES AND PAYMENT 

The Customer agrees to pay NG a monthly fee as follows (the “Monthly Fees”): 

6.1. Monthly Fees (pro rated for any partial month) as described in Exhibit B 
(Compensation & Pricing) in arrears with respect to each approach at which a 
System has been installed.  Such payment shall commence on the first business day 
of the month following Commencement of Operations of each System and shall 
continue on the first business day of each month for the Term or until this 
Agreement is sooner terminated or such payment is modified in accordance with 
Section 4.2.  For purposes of this Agreement, “Commencement of Operations” 
shall mean the first full day that the System captures events for processing and 
issuance of notices of violation.   

6.2. The Customer, being a Municipal Corporation, is not generally exempt from 
sales tax per WAC 458-20-189. Accordingly, NG shall add sales tax to the 
invoices provided to the Customer in compliance with Washington State Law. 
Provided, if Customer obtains a ruling from the Washington State 
Department of Revenue that the fees paid by the Customer to NG under this 
Agreement are exempt from sales tax, then NG shall not add sales tax to 
invoices. 

6.3. In the event that the United States Postal Service increases applicable First Class 
Mail and/or Certified Mail postage from the rates in effect at the time of 
Commencement of Operation, NG may invoice the Customer for the increased 
postage actually paid by NG in connection with this Agreement.  For example, if 
First Class Mail postage were increased by $0.02, and NG mailed 1,000 notices, 
NG would invoice the Customer $20.00. All such charges to Customer shall be 
included in the cost-neutrality calculation. 
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6.4. Payment of all fees and other charges owed pursuant to this Agreement is due as 
set forth above, and, to the extent invoice is required, within thirty (30) days after 
receipt of the invoice.  Invoices will be sent to the Customer at: 

FBingham@cityoforting.gov 

KWetzel@cityoforting.org 

6.5. Notwithstanding anything in this Agreement to the contrary, if amounts due to NG 
pursuant to Section 6.1 in any month during the Term plus any amounts due to NG 
pursuant to this Section 6.4 (“Monthly Photo Enforcement Fees”) exceed the 
revenue generated by operation of the Systems and actually received by the 
Customer during that same month (“Monthly Photo Enforcement Revenue”) then 
the Customer shall have the option to either pay the Monthly Photo Enforcement 
Fees or pay to NG for such month only the amount of Monthly Photo Enforcement 
Revenue. In such case, the difference between Monthly Photo Enforcement Fees 
and Monthly Photo Enforcement Revenue (a “Payment Shortfall”) shall be 
accumulated and added to the Monthly Photo Enforcement Fees for the following 
month. Payment Shortfalls, if any, shall accumulate from month-to-month until 
paid in full, provided that under no circumstances shall the Customer ever be 
required to make a payment of Monthly Photo Enforcement Fees to NG except 
from Monthly Photo Enforcement Revenue. At the final expiration of this 
Agreement (last day of validity of the agreement including any extensions) any 
accumulated Payment Shortfalls shall be forfeited. 

7. RESPONSIBILITIES OF THE CUSTOMER 

7.1. The Customer shall provide NG with any “as built” drawings in electronic format 
(AutoCad) that are available at no cost to the Customer and shall consider for 
approval NG’s engineering drawings without unusual or unreasonable cost or 
delay. 

7.2. The Customer shall not levy any fees on NG for the installation of Systems.  
However, if municipal ordinance requires the assessment of fees for the installation 
of Systems, said fees shall be limited to permit fees as required by the Customer’s 
Municipal code and the Customer’s Public Utilities electrical permits for service. 

7.3. The Customer shall diligently prosecute infractions in court at its own expense. NG 
shall, at its own expense, participate in any proceeding challenging the use of the 
System or validity of its results and/or use of the U.S. Mails to deliver the infraction.   

mailto:FBingham@cityoforting.gov
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7.4. The Customer will cooperate with NG in obtaining electrical connections at the 
roadside and NG shall pay all costs associated with such connection and shall pay 
for all power required by the System. 

7.5. To allow for proper operation of the System, when known to the Customer, the 
Customer shall provide NG with advance written notice of any modifications 
proposed to intersections or portions of the roadway, including traffic signal 
operations, that will likely affect operation of a System after its installation. In the 
event any such intersection or roadway modification requires a material change to 
the System, the Customer shall pay the costs reasonably incurred by NG to adapt 
the affected video monitoring system(s) or fixed speed enforcement unit(s) to make 
such video monitoring system(s) or fixed speed enforcement unit(s) compatible 
therewith.  Notwithstanding the above, NG makes no guarantee that it will be able 
to make any such adaptation.  In the event that NG is unable to adapt the affected 
System, then both parties shall be relieved of any further obligations under this 
Agreement with respect only to the affected System.  In addition, NG does not, and 
will not, make recommendations or otherwise manage the configuration or 
operation of the intersection traffic light system. 

7.6. During the Term, except as expressly permitted by this Agreement the Customer 
shall not use the System, or allow the System’s use by a third party, without the 
prior written permission of NG. 

8. LIMITED WARRANTY AND LIMITATION ON DAMAGES 

8.1. NG warrants that the System's functionality will conform in all material respects to 
the description of the System set forth on Exhibit A. 

8.2. EXCEPT AS SPECIFICALLY PROVIDED HEREIN, NG HEREBY 
DISCLAIMS ALL OTHER WARRANTIES, WHETHER EXPRESS OR 
IMPLIED, ORAL OR WRITTEN, WITH RESPECT TO THE SERVICES AND 
SYSTEM, INCLUDING, WITHOUT LIMITATION, ALL IMPLIED 
WARRANTIES OF TITLE, NON-INFRINGEMENT, NON-INTERFERENCE 
WITH ENJOYMENT, MERCHANTABILITY OR FITNESS FOR ANY 
PARTICULAR PURPOSE AND ALL WARRANTIES IMPLIED FROM ANY 
COURSE OF DEALING OR USAGE OF TRADE.  THE CUSTOMER 
ACKNOWLEDGES THAT EXCEPT AS EXPRESSLY PROVIDED HEREIN 
NO OTHER WARRANTIES HAVE BEEN MADE TO MUNICIPALITY BY OR 
ON BEHALF OF NG OR OTHERWISE FORM THE BASIS FOR THE 
BARGAIN BETWEEN THE PARTIES. 

8.3. The Customer acknowledges and agrees that: 
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8.3.1.The Systems may not detect every violation; 

8.3.2.Since the System may flag as a violation conduct that is in fact not a 
violation, the output of the System will require review, analysis and 
approval by personnel appropriately qualified and authorized by the 
Customer under applicable law prior to the issuance of any infraction; 

8.3.3.The System has no control over, and relies on the proper functioning of 
equipment for signal light changes, which equipment is provided by entities 
other than NG; 

8.3.4.The proper functioning of the System requires the Customer’s full and 
complete compliance with the Systems’ operating instructions, which it 
hereby agrees to do; and 

8.3.5.NG shall not be responsible for the configuration and/or operation of any 
intersection traffic light systems and NG shall have no liability or 
obligations with respect thereto. 

9. INDEMNIFICATION AND INSURANCE 

9.1. NG shall at all times comply with all federal, state and local laws, ordinances and 
regulations and shall comply with the maintenance procedures and manufacturer’s 
recommendations for operation of the Systems which affect this Agreement, and 
shall indemnify, defend and save harmless the Customer against any claims, arising 
from NG’s violation of any such laws, ordinances and regulations or any claims 
arising from NG’s performance of this Agreement, including as a result of the 
negligence or willful misconduct of NG, its officers and directors, agents, attorneys, 
and employees, but excluding any employees or agents of Customer. 

9.2. NG shall defend, indemnify and hold the Customer, its officers, officials, employees 
and volunteers harmless from any and all claims, injuries, damages, losses or suits 
including attorney fees, arising out of or in connection with the performance of this 
Agreement, except for injuries and damages caused by the sole negligence of the 
Customer. 

However, should a court of competent jurisdiction determine that this Agreement 
is subject to RCW 4.24.115, then, in the event of liability for damages arising out 
of bodily injury to persons or damages to property caused by or resulting from the 
concurrent negligence of NG and the Customer, its officers, officials, employees, 
and volunteers,  NG’s liability hereunder shall be only to the extent of NG’s 
negligence.  It is further specifically and expressly understood that the 
indemnification provided herein constitutes NG's waiver of immunity under 
Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. 
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This waiver has been mutually negotiated by the parties.  The provisions of this 
section shall survive the expiration or termination of this Agreement. 

9.3 Notwithstanding anything in this Agreement to the contrary, NG assumes no 
obligation or liability for any claim of damages (including the payment of 
reasonable attorneys' fees) by a third party arising from or related to (i) any 
modification of the System made by the Customer, (ii) the negligence or intentional 
act of the Customer, (iii) the failure to function properly of any hardware, software 
or equipment of any kind used by, in or on behalf of the Customer (other than that 
supplied by NG), (iv) the review and analysis of the System data output by the 
Customer personnel for infraction preparation, or (v) the Customer’s use and/or 
administration of any traffic signal. 

9.4 The rights of the Customer to seek indemnification under this Section 9 shall be 
conditioned upon (i) the Customer notifying NG promptly upon receipt of the claim 
or action for which indemnification is sought and (ii) the Customer’s full cooperation 
with NG in the settlement or defense of such claim or action at no cost to the 
Customer. The Customer agrees not to charge NG for the time of the Customer’s 
personnel engaged in such cooperation.  Such cooperation shall include, but not be 
limited to, the Customer providing access for, and permission to, NG for the purpose 
of the replacement of such part or parts of Systems as NG may deem necessary or 
desirable. The Customer may participate in the defense of any indemnified matter 
through counsel of its own choice and at its own expense provided that NG shall 
remain in, and responsible for, control of the matter. This Section 9 states the entire 
liability and obligation and the exclusive remedy of the Customer with respect to any 
actions or claims (i) of alleged infringement relating to or arising out of the subject 
matter of this Agreement or (ii) otherwise the subject of this paragraph. 

9.5  NG shall maintain the following minimum scope and limits of insurance:  

9.5.1.Comprehensive general liability insurance including but not limited to 
coverage for bodily injury, property damage, premises and operations, 
products/completed operations, personal and advertising injury, and 
contractual liability, with a combined single limit of $2,000,000 per 
occurrence, with an aggregate liability per occurrence of $2,000,000. Such 
insurance shall include the Customer, its officers, directors, employees, and 
elected officials as additional insured for liability arising from NG’s 
operation. The Commercial General Liability insurance shall be endorsed 
to provide a per project general aggregate limit using ISO form CG 25 03 
05 09 or an endorsement providing at least as broad coverage. There shall 
be no exclusion for liability arising from explosion, collapse or underground 
property damage. The Public Entity shall be named as an additional insured 
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under NG’s Commercial General Liability insurance policy with respect to 
the work performed for the Public Entity using ISO Additional Insured 
endorsement CG 20 10 10 01 and Additional Insured-Completed 
Operations endorsement CG 20 37 10 01 or substitute endorsements 
providing at least as broad coverage. 

9.5.2.Workers Compensation as required by applicable state law; and 

9.5.3.Comprehensive Automobile Liability Insurance for all owned, non-owned, 
leased, and hired automobiles and other vehicles used by NG with a 
minimum $1,000,000 per occurrence combined single limit bodily injury 
and property damage. Coverage shall be at least as broad as Insurance 
Services Office (ISO) form CA 00 01. 

9.6.   NG shall cause each and every Subcontractor to provide insurance coverage that 
complies with all applicable requirements of NG-provided insurance as set forth 
herein, except NG shall have sole responsibility for determining the limits of 
coverage required to be obtained by Subcontractors. NG shall ensure that the Public 
Entity is an additional insured on each and every Subcontractor’s Commercial 
General liability insurance policy using an endorsement as least as broad as ISO 
CG 20 10 10 01 for ongoing operations and CG 20 37 10 01 for completed 
operations. 

9.7. NG shall procure and maintain insurance, as required in this Section, without 
interruption from commencement of NG’s work through the term of the Contract 
and for thirty (30) days after the Physical Completion date, unless otherwise 
indicated herein. NG shall furnish the Public Entity with original certificates and a 
copy of the amendatory endorsements, including but not necessarily limited to the 
additional insured endorsements, evidencing the insurance requirements of NG 
before commencement of the work.  Upon request by the Public Entity, NG shall 
furnish certified copies of all required insurance policies, including endorsements, 
required in this Contract and evidence of all subcontractors’ coverage. Such 
certificates shall show that the Customer shall be notified of all cancellations of 
such insurance policies. NG shall provide the Public Entity and all Additional 
Insureds for this work with written notice of any policy cancellation within two 
business days of their receipt of such notice. NG shall forthwith obtain substitute 
insurance in the event of a cancellation. Failure on the part of NG to maintain the 
insurance as required shall constitute a material breach of contract, upon which the 
Public Entity may, after giving five business days notice to NG to correct the 
breach, immediately terminate the Contract or, at its discretion, procure or renew 
such insurance and pay any and all premiums in connection therewith, with any 
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sums so expended to be repaid to the Public Entity on demand, or at the sole 
discretion of the Public Entity, offset against funds due NG from the Public Entity.  

9.8. All insurance required by express provision of this Agreement shall be carried only 
in responsible insurance companies licensed to do business in the State of 
Washington and shall name as additional insured the Customer. Insurance shall be 
placed with insurers with a current A.M. Best rating of not less than A:VII. NG will 
furnish the Customer with Certificates of Insurance and applicable endorsements 
for all such policies promptly upon receipt of them.  NG may effect for its own 
account insurance not required under this Agreement. 

9.9. NG’s maintenance of insurance as required by the Agreement shall not be construed 
to limit the liability of NG to the coverage provided by such insurance, or otherwise 
limit the Customer’s recourse to any remedy available at law or in equity.  NG’s 
Automobile Liability and Commercial General Liability insurance policies are to 
contain, or be endorsed to contain that they shall be primary insurance as respect 
the Customer.  Any insurance, self-insurance, or self-insured pool coverage 
maintained by the Customer shall be excess of NG’s insurance and shall not 
contribute with it.  If NG maintains higher insurance limits than the minimums 
shown above, the Customer shall be insured for the full available limits of 
Commercial General and Excess or Umbrella liability maintained by NG, 
irrespective of whether such limits maintained by NG are greater than those 
required by this Agreement or whether any certificate of insurance furnished to the 
Customer evidences limits of liability lower than those maintained by NG. 

10. CHANGE ORDERS OR ADDITIONAL SERVICES. Changes to Services and 
additional Systems may be added to this Agreement by mutual consent of the Parties in 
writing as an addendum to this Agreement. The Customer and NG agree that should 
legislation or local ordinance be enacted to enable new photo enforcement solutions within 
the Customer’s jurisdiction, the Customer shall have the option to negotiate services and 
fees and issue a change order to cover such services. 

10.1.  Project manager. The Customer will appoint a project manager, which shall be a 
command staff City of Orting Police Officer who will have oversight of the 
installation and implementation of the NG systems.  The project manager has the 
authority to make daily operational management decisions.  Only the City 
Administrator or his/her designee has the authority to authorize additional systems 
exceeding the original agreement, change orders, request additional services, and 
extensions.    

11. CONFIDENTIAL AND PROPRIETARY INFORMATION; PUBLIC RECORDS 
LAW COMPLIANCE. 
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11.1. The Parties agree that they shall comply with the public records disclosure 
provisions of the Revised Code of Washington, Chapter 42.56, Public Records 
Act and RCW 46.63.170(g).   

11.2. NG agrees that: 

11.2.1. All information obtained by NG through operation of the Systems shall 
be made available to the Customer at any time during NG’s normal 
business hours, excluding Proprietary Information not reasonably 
necessary for the prosecution of infractions or fulfillment of the 
Customer’s obligations under this Agreement. 

11.2.2. It shall not use any information acquired from the performance of the 
Services contemplated in this Agreement, including without limitation, 
information with respect to any violations, violators, information obtained 
from recorded images or information concerning the Customer’s law 
enforcement activities for any purpose other than for the benefit of the 
Customer.  

11.2.3. No information given by NG to the Customer will be of a confidential 
nature, unless the information qualifies as Proprietary Information 
(defined in Section 12.2.4 below), specifically designated in writing as 
“Proprietary Information,” and expressly exempt from public records 
disclosures required by the Revised Code of Washington, Chapter 42.56, 
Public Records Act.   

11.2.4. As used in this Agreement, the term “Proprietary Information” shall 
mean all trade secrets or confidential or proprietary information 
designated as such by NG, whether letter or by the use of an appropriate 
proprietary stamp or legend, prior to or at the time any such trade secret 
or confidential or proprietary information is disclosed by NG to the 
Customer.  In addition, the term “Proprietary Information” shall be 
deemed to include any notes, analyses, compilations, studies, 
interpretations, memoranda or other documents prepared by the Recipient 
which contain, reflect or are based upon, in whole or in part, any 
Proprietary Information furnished to the Recipient. 

11.2.5. The Customer shall use the Proprietary Information only for the purpose 
of fulfilling its duties hereunder (the “Purpose”) and such Proprietary 
Information shall not be used for any other purpose without the prior 
written consent of NG.  “Purpose” shall be deemed to not include any 
disclosure of the Proprietary Information to any person or entity. The 
Customer shall hold in confidence, and shall not disclose to any person or 



 

 
 

14 

entity, any Proprietary Information nor exploit such Proprietary 
Information for its own benefit or the benefit of another without the prior 
written consent of NG 

11.2.6. Notwithstanding anything contained in this Agreement to the contrary, 
this Agreement shall not prohibit the Customer from disclosing 
Proprietary Information to the extent required in order for the Customer 
to comply with applicable laws and regulations, provided that the 
Customer provides prior written notice of such required disclosure to NG. 

12. INDEPENDENT CONTRACTOR; NO AGENCY. 

12.1. It is understood that NG is an independent contractor and not an agent or employee 
of the Customer for any purpose including, but not limited to, federal tax and other 
state and federal law purposes. NG assumes responsibility for payment of all 
federal, state and local taxes imposed or required of NG under unemployment 
insurance, Social Security and income tax laws. NG shall be solely responsible for 
any worker’s compensation insurance required by law and shall provide the 
Customer with proof of insurance upon demand. The parties agree that the 
Customer shall not: 

12.1.1.Pay dues, licenses or membership fees for NG; 

12.1.2.Require attendance by NG, except as otherwise specified herein; 

12.1.3.Control the method, manner or means of performing Services under this 
Agreement, except as otherwise specified herein; or 

12.1.4.Restrict or prevent NG from working for any other party. 

12.2. Neither party has the right or the power to enter into any contract or commitment 
on behalf of the other party, including entering into agreements with third parties, 
exercising incidents of ownership with respect to property owned by the Party or 
executing contracts binding upon the other Party.  

12.3. NG is an independent contractor providing services to the Customer and the 
employees, agents and servants of NG shall in no event be considered to be the 
employees, agents, or servants of the Customer.  Except as expressly provided 
herein, this Agreement is not intended to create an agency relationship between NG 
and the Customer. 

13. NOTICES. 

13.1. Any notices or demands which under the terms of this Agreement or under any 
statute must or may be given or made by NG or the Customer shall be in writing 
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and shall be given or made by personal service, first class mail, FedEx, or by 
certified or registered mail to the Parties at the address specified in the preamble to 
this Agreement. 

13.2. Except as otherwise specified, all notices, payments and reports hereunder shall be 
deemed given and in effect as of the date of mailing or transmission, as the case 
may be, when sent by next day delivery or courier service, postage pre-paid, or 
three (3) days after the date of mailing when sent by first class mail, postage pre-
paid, addressed in all such cases to the Parties as set forth in the preamble to this 
Agreement directed in each case to the President of NG at the address in the 
preamble or the Mayor of the Customer at the address in the preamble, or to such 
other addresses as the Parties may from time to time give written notice of as herein 
provided.  

14. ASSIGNMENT. Except as specifically provided in this Agreement, neither Party may 
assign, or delegate performance of its obligations under, this Agreement, without prior 
express written consent of the other Party, except that NG may assign or otherwise 
encumber this Agreement for the purpose of obtaining financing; provided, however, that 
this Agreement may be assigned to any Person that acquires all or substantially all of NG’ 
assets in one transaction. 

15. AMENDMENT AND MODIFICATION. This Agreement may be modified or amended 
from time to time by the Parties, provided, however, that no modification or amendment 
hereto shall be effective unless it is stated in writing, specifically refers to this Agreement 
and is executed on behalf of the Party against whom enforcement of such modification or 
amendment is sought. 

16. NON WAIVER. The failure of either Party to require performance of any provision of 
this Agreement shall not affect the right to subsequently require the performance of such 
provision or any other provision of this Agreement.  The waiver of either Party of a breach 
of any provision shall not be taken or held to be a waiver of any subsequent breach of that 
provision or any subsequent breach of any other provision of this Agreement. 

17. FORCE MAJEURE. Neither Party shall be liable to the other for failure or delay in 
meeting any obligations hereunder which arises in whole or in part from causes which are 
unforeseen by, or beyond the control of, such Party, including without limitation, acts of 
God or of a public enemy, acts of terrorism, acts of the Government (other than the 
Customer in the case of the Customer) in either its sovereign or contractual capacity, fires, 
floods, epidemics, quarantine restrictions, strikes, freight embargoes, acts or omissions of 
(i) non-subcontractor third-parties and (ii) third party equipment, telecommunications and 
software suppliers, and unusually severe weather.  When any such circumstance(s) exist, 
NG shall have the right, in its sole discretion, to allocate its available production, 
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deliveries, services, supplies and other resources among any and all buyers (whether or not 
including the Customer), as well as among departments and affiliates of NG, without any 
liability to the Customer. 

18. DISPUTE RESOLUTION AND REMEDIES. 

18.1. All disputes arising out of or in connection with the Agreement shall be attempted 
to be settled through good-faith negotiation between the Customer’s appointed 
Manager and the President of NG, followed if necessary within thirty (30) calendar 
days by professionally-assisted mediation. Any mediator so designated must be 
acceptable to each party and must be a certified mediator in the State of 
Washington. The mediation will be conducted as specified by the mediator and 
agreed upon by the Parties.  The Parties agree to discuss their differences in good 
faith and to attempt, with the assistance of the mediator, to reach an amicable 
resolution of the dispute.  The mediation will be treated as a settlement discussion 
and therefore will be confidential.  The mediator may not testify for either party in 
any later proceeding relating to the dispute.  No recording or transcript shall be 
made of the mediation proceedings.  Each party will bear its own costs in the 
mediation. The fees and expenses of the mediator will be shared equally by the 
Parties.  

18.2. Failing resolution through negotiation or mediation, all actions, disputes, 
claims and controversies under common law, statutory law or in equity of any type 
or nature whatsoever, whether arising before or after the date of this Agreement, 
and whether directly or indirectly relating to: (a) this Agreement and/or any 
amendments and addenda hereto, or the breach, invalidity or termination hereof; 
(b) any previous or subsequent agreement between the parties; and/or (c) any other 
relationship, transaction or dealing between the parties (collectively the 
“Disputes”), will be subject to and resolved by the Superior Court of Pierce, 
County, Washington.  

19. GOVERNING LAW; JURISDICTION; VENUE. The parties agree that this Agreement 
is consummated, entered into, and delivered in Pierce County, Washington. 
Notwithstanding conflicts of laws provisions, this Agreement has been and is to be 
governed by, construed, interpreted and enforced in accordance with the laws of the State 
of Washington. In the event that any litigation is commenced by either party to enforce 
this Agreement, the action will be filed and litigated, if necessary, solely and exclusively 
in a State court of competent jurisdiction located in Pierce County, Washington. The 
parties waive any and all rights to have this action brought in any place other than Pierce 
County, Washington, under applicable venue laws.  The Parties hereby irrevocably waive 
any and all rights to have this action brought in any place other those stated herein. The 
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Parties hereby irrevocably waive any claim that any such action has been brought in an 
inconvenient forum. 

20. ATTORNEY’S FEES AND COSTS. In the event litigation is commenced to enforce this 
Agreement, costs of said suit including reasonable attorney’s fees in all proceedings, trials, 
investigations, appearances, appeals and in any bankruptcy proceeding or administrative 
proceeding shall be paid to the prevailing Party by the other Party.   

21. GENERAL AND MISCELLANEOUS.  

21.1. Time shall be of the essence of this Agreement.   

21.2. In this Agreement, wherefore the singular and masculine are used, they shall be 
construed as if the plural or the feminine or the neuter had been used, where the 
context or the party or parties so requires, and the rest of the sentence shall be 
construed as if the grammatical and the terminological changes thereby rendered 
necessary had been made.   

21.3. Paragraph headings are provided as an organizational convenience and are not 
meant to be construed as material provisions of this Agreement.  

21.4. Preparation of this Agreement has been a joint effort of the Parties and the resulting 
document shall not, solely as a member of judicial construction, be construed more 
severely against one of the parties than the other. 

21.5. This Agreement may be executed in counterparts, each constituting a duplicate 
original, but such counterparts shall constitute one and the same Agreement. 

21.6. The burdens of this Agreement shall be binding upon, and the benefits of this 
Agreement shall inure to, all successors in interest to the Parties to this Agreement 
from and after the Effective Date. 

21.7. Each Party to this Agreement agrees to do, execute, acknowledge, and deliver or 
cause to be done, executed, acknowledged and delivered, all such further acts, and 
assurances in a manner and to the degree allowed by law, as shall be reasonably 
requested by the other party in order to carry out the intent of and give effect to this 
Agreement. Without in any manner limiting the specific rights and obligations set 
forth in this Agreement or illegally limiting or infringing upon the governmental 
authority of the Customer, the Parties declare their intention to cooperate with each 
other in effecting the purposes of this Agreement, and to coordinate the 
performance of their respective obligations under the terms of this Agreement.  

21.8. Except as set forth in this Agreement and the Exhibits hereto, no representation, 
statement, understanding or agreement, whether written or oral, has been made and 
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there has been no reliance on anything done, said or any assumption in law or fact 
with respect to this Agreement for the duration, termination or renewal of this 
Agreement other than as expressly set forth in this Agreement and there has been 
no reliance upon anything so done or said that in any way tends to change or modify 
the terms or subject matter of this Agreement or to prevent this Agreement from 
becoming effective.   

21.9. This Agreement supersedes any agreements and understandings, whether written 
or oral, entered into by the Parties hereto prior to the Effective Date of this 
Agreement. 

22. SURVIVABILITY. Termination or expiration of this Agreement shall not relieve either 
Party of their respective obligations, which are expressly noted to survive termination or 
expiration or under the following sections which shall survive termination and expiration: 
Sections 3, 4, 5, 7, 8, 10, 17, 18, 19, 20, and this Section 21 

23. SEVERABILITY. If any covenant or provision of this Agreement is, or is determined to 
be, invalid, illegal or unenforceable by a court of competent jurisdiction, then such 
covenant or provision will be ineffective only to the extent of such prohibition or invalidity. 
All remaining covenants and provisions of this Agreement shall nevertheless remain in full 
force and effect, and no covenant or provision of this Agreement shall be deemed to be 
dependent upon any covenant or provision so determined to be invalid, illegal or 
unenforceable unless otherwise expressly provided for herein. The invalidity of any 
provision of this Agreement or any covenant herein contained on the part of any party shall 
not affect the validity of any other provision or covenant hereof or herein contained which 
shall remain in full force and effect.   

24. Each party acknowledges that it has read this Agreement and understands the terms and 
conditions herein.  Further, the parties have caused this Agreement to be executed on its 
behalf by the authorized officer whose signature appears below under its name, to be 
effective as of the date written above. 

IN WITNESS WHEREOF, the Parties hereto have set their hands by their duly authorized 
representatives as of the day and year first above written. 
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City of Orting, Washington 
 
 
By: ______________________ 
       Joshua Penner 
       Mayor 
 
 
 
Approved as to form: 
 
 
__________________________ 
Kendra Rosenberg 
City Attorney 

NovoaGlobal, Inc. 
 
 
By: _______________________________ 
       Carlos Lofstedt 
       President and CEO 
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EXHIBIT A SERVICES 

 
NG shall provide the Customer with the Systems.  In connection with furnishing the Systems, 

NG shall provide the following, each of which is more fully described below: 
 

1. SITE INSTALLATION PLANNING; DESIGN AND EQUIPMENT INSTALLATION 
2. TRAINING AND SUPPORT 
3. INFRACTION PREPARATION AND PROCESSING SERVICES 
4. MAINTENANCE 
5. PUBLIC EDUCATION CAMPAIGN 
6. EXPERT WITNESS TESTIMONY AND COURT TRAINING 
7. REPORTING 

 
1. SITE INSTALLATION PLANNING, DESIGN AND EQUIPMENT 

INSTALLATION 

1.1. The Systems.    

1.1.1.NG will initially install up to two (2) Systems (which shall remain property 
of NG), monitoring such locations as the Customer and NG shall mutually 
agree.  Up to twenty (20) additional Systems may be added at the option of 
the Customer with NG’s consent. None of the quantities mentioned under 
this paragraph shall be interpreted as mandatory quantities. The actual 
quantities to be installed can only be approved by the City. The installation 
of any system will require the written approval of the City Manager or 
designee.  If a system location no longer qualifies for photo enforcement 
under RCW 46.63.220 (such as permanent school closure), then the system 
shall be removed and Monthly Photo Enforcement fees for such system 
shall cease. Each System shall comprise equipment capable of monitoring 
violations at a single approach to an intersection for up to five lanes of 
traffic.  NG will install new Systems upon mutual agreement of the Parties.  
School zone fixed speed enforcement systems will conduct enforcement 
while beacon systems are in an activated state within the identified school 
zone.  NG will ensure School zone fixed speed enforcement systems are 
integrated with Customers Public Works school zone flashing beacons. 

1.1.2.The Systems, including, but not limited to, technology and accuracy, 
equipment, cameras, technological support and warranty, shall be as 
described in Section F of NG’s proposal answers to the Customer’s RFP, 
which Section is incorporated herein by reference. 
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1.1.3.Automated traffic safety cameras may only take pictures of the vehicle and 
vehicle license plate.  The image must not display the face of the driver or 
of passengers in accordance with RCW 46.63.220 (8).           

1.1.4.The Systems shall include all equipment located at each intersection, 
telecommunications equipment, and Software and shall have the capability 
of transferring images from the roadside in accordance with RCW 
46.63.220 to be accessed at the Customer's Police Department processing 
facility. 

1.1.5.Substitution, Relocation, Subtraction, or Addition of a Site.  If NG or the 
Customer reasonably determines that one or more Sites selected for 
installation of a System is not for any reason appropriate for the System 
(and such determination is made at least fifteen (15) days prior to the 
commencement of installation of the System at any such intersection), then 
alternate intersection(s) may be substituted by written consent of the Parties.  
If the average monthly violation collected from any individual system does 
not meet the level required for the individual system to be cost neutral for a 
period of twelve (12) consecutive months, the Customers Police 
Department shall have the right to request relocation of the system to a more 
effective location. This request must be in writing and before twenty four 
(24) months of the expiration of the contract or any of its extensions. NG 
shall have the option to comply or to reduce the fee temporarily or 
permanently to a level equal to the violation (revenue) collected from that 
individual system. 

1.1.6.Timeframe for Installation of the System.  NG shall install and activate the 
Systems in accordance with an Implementation Plan to be mutually agreed 
to by NG and the Customer, which installation shall, at minimum, conclude 
within sixty (60) days after all necessary permits and approvals are received 
by NG.  NG shall work diligently to obtain all necessary permits and 
approvals and use reasonable commercial efforts to install the System in 
accordance with the schedule set forth in the Implementation Plan.  The 
Customer agrees that the estimated dates of installation and activation of the 
System set forth in the Implementation Plan are subject to delay based on 
conditions beyond the control of NG and are not guaranteed.   

1.1.7.Installation/Ownership of the System.  NG shall procure, install and 
provide support of Equipment at each of the agreed upon locations.  As 
between NG and the Customer, all components for the System will remain 
the property of NG, and remain in NG’s possession and control. 
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1.2. Installation 

1.2.1.NG shall submit plans and specifications to the Customer for review and 
approval, which review and approval will not be unreasonably withheld, 
delayed or conditioned. NG shall provide at least three sets of drawings of 
the wiring for the System circuitry. 

1.2.2.All cameras and other equipment shall be enclosed in lockable, weather 
and vandal-resistant housing.  All wiring shall be internal to equipment (not 
exposed) and if commercially reasonable and if capacity exists, 
underground in existing traffic signal conduits, except where required to 
directly interface with the traffic signals and electrical service.  Separate 
conduits or overhead wiring may be used by NG if existing conduit(s) are 
at capacity.  If existing conduits are used, the Customer will not 
unreasonably withhold, delay or condition consent to such use. 

1.2.3.NG will not enter Customers Traffic Signal Control Boxes without 
permission and/or authorization of the Customers Traffic 
Engineering/Public Works. 

1.2.4.The provision, installation, and maintenance of all necessary electronic 
system communication equipment will be the sole responsibility of NG.  

1.2.5.The System may be mounted on or utilize support of existing traffic signal 
poles, arms or other intersection structures where possible, subject to 
Customer review and approval, such review and approval not to be 
unreasonably withheld, delayed or conditioned. 

1.2.6.The System poles, foundations, signs, and new infrastructure, as required, 
shall conform to applicable law. 

1.3. Restoration of Intersections.  Upon termination or expiration of the Agreement, NG 
shall remove the System and restore the affected public facilities including 
returning the intersections to their original condition; provided, however, that NG 
shall not be required to remove any conduit, in-ground fixture, underground wiring 
or other infrastructure that will require excavation or demolition.  All costs incurred 
by NG thereby will be the responsibility of NG. 

1.4. Compliance with Law.  NG shall design and install the System in compliance with 
all currently existing federal, state and local laws and regulations.  NG covenants 
and agrees that its Systems shall, at all times, comply with all applicable laws, 
regulations, rules and orders (“Legal Requirements”).  NG shall continuously 
monitor the status of such Legal Requirements to ensure continuous compliance. In 
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the event of any change in the Legal Requirements, NG shall modify or replace (at 
its sole cost) all or any portion of its non-compliant Safety Systems. Any such 
modification shall be effected by NG in a reasonable period of time (not to exceed 
ninety (90) days for modification or one hundred eighty (180) days for complete 
system replacement) and NG’ failure to effect such modification or replacement in 
a timely manner shall be grounds for the Customer to terminate this Agreement for 
cause. Any such termination shall not relieve NG of its obligation to restore each 
site to its original condition. 

2. TRAINING OF CUSTOMER PERSONNEL.  After System installation, NG shall 
provide up to eight (8) hours of training for up to ten (10) persons at two (2) sessions (for 
a total of 16 hours of training in the aggregate) at the Customer’s facilities to acquaint 
Customer personnel with System operation.  Training shall consist of instructional and 
operational training as well as hands-on equipment exercises with an instructor.  All 
necessary training materials and documentation will be provided by NG at NG’s expense.  
NG shall make all such training services available to the Customer prior to the end of the 
thirty (30) day period following the Installation Date.  If the Customer requests additional 
courses or training, NG shall provide these at no additional cost to the Customer.  
Additionally, NG’ will provide and maintain a web based training service that includes 
basic operation instructions as well any system or procedure changes to ensure continuity 
for court personnel and law enforcement end users.   

3. INFRACTION PREPARATION AND PROCESSING SERVICES 

3.1. Infraction Preparation and Processing.  NG shall perform the initial review of all data 
generated at the roadside, process and format violations utilizing a computerized traffic 
Infraction program that shall store all information required for Infraction processing by state, 
local law, and in accordance with court of jurisdiction specification, transfer the Infractions 
to the Police Department’s computer within seven (7) days of the violation, for review and 
decision on whether or not to issue an Infraction.  If NG is permitted by applicable law or 
regulation to do so, NG shall also review all DMV information and print and mail Infraction 
forms.  NG shall pay all mailing and postage costs, and such other miscellaneous costs and 
expenses as may be reasonably necessary to issue an Infraction and deliver it by U.S. mail.  
The Notice of Infraction form used by NG shall be in compliance with Washington Infraction 
Rule of Courts of Limited Jurisdiction 2.1(a).  To the extent required by applicable law, NG 
shall obtain a certification of mailing issued by the Post Office.  Notwithstanding anything to 
the contrary in the foregoing provisions of this Section 3.1, NG will not process nor support 
any Infractions not captured by the System and/or approved by the Customer. 

3.2. Officer Discretion.  NG recognizes and agrees that the decision to issue or dismiss 
a Infraction shall be the sole and exclusive decision of the Customers Police 
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Department.  In no event shall any NG employee or representative have the ability 
to authorization or dismiss any Infractions.        

3.3. Mailing of Infractions.  Infractions shall be mailed to the violator as soon as is 
reasonably practicable, and in no event longer than ten (10) business days after 
being approved by the Customer and NG has been notified of such approval. The 
form of Infraction shall be subject to the approval of the Customer, which approval 
may not be unreasonably delayed, conditioned or withheld. 

3.4. Cooperation With Police and the Courts.  NG shall be responsible for, and pay for the cost 
of issuing and the mailing in accordance with applicable law.  NG shall coordinate with the 
Customer and the Courts, and shall comply with the applicable law and court procedures 
regarding the mailing and other requirements necessary for the issuance and processing of 
Traffic Infractions. All Infractions shall be reviewed and approved by the Customer’s Police 
Department prior to mailing.  In addition, NG will cooperate with the Courts to set up the 
necessary communications, systems for processing and upon request establish procedures that 
will enable NG to send delinquent notices to those registered owners/drivers for whom such 
notices are appropriate. NG acknowledges that it is aware that the state law (RCW 
46.63.18(1)(b) requires that the infraction be mailed to the violator within fourteen (14) days 
of the date of violation, inclusive of the time it takes for the City personnel to review the 
violations data. With respect to each authorization to issue an infraction from the Customer, 
NG shall print and mail an infraction within five (5) days after NG’s receipt of such 
authorization. 

3.5. With respect to each authorized violation, within five (5) business days after NG’s receipt of 
such authorization, NG shall file with the City of Orting Municipal Court, a copy (electronic 
or otherwise) of the Infraction.  NG acknowledges its understanding that Washington State 
law requires all infractions be filed within five days of issuance (date signed by Police 
Officer) or the infraction is subject to dismissal under Court Rule.  Filing of issued infractions 
within five days shall be considered a material provision of this Agreement. This paragraph 
only applies in case that the Customer choses to use JIS. If the Customer elects to use NG’s 
Back Office then no filing would be required.   

3.6. Rental car and business vehicles.  NG will coordinate with the Customer and Courts 
to establish an acceptable procedure to streamline and coordinate the processing, 
notification, and accountability of rental car violation and corporate vehicle 
violations.      

3.7. Preparation of Evidence Packages.  NG shall provide electronic copies of evidence 
packages in such form as may be reasonably agreed upon with the courts to enable 
the Customer to enforce its Infractions in court. 
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3.8. Access to License Information. NG shall maintain the ability to access the license 
information, the registered owner residence and mailing address for all US 
registered vehicles, and the purchaser information when there is a vehicle report of 
sale, and all subscription or per-request fees for information, if any, shall be paid 
by NG.  If possible, NG will identify rental vehicle and corporate vehicle violations 
to migrate and merge original violation with rental and business nomination for 
appropriate processing needs.  If NG is unable to access such information, NG shall 
provide the make and license plate number of each violator to the Customer, which 
will obtain and input the information into the System, or provide such information 
to NG, within a reasonable period of time.  

3.9. Numbering System.  NG, in coordination with the Customer, shall develop and 
implement an independent numbering system for automated red light Infractions 
and correlating the original violations with nominations. 

3.10.Transmission of Information.  NG shall make all Infraction information available 
via an electronic file using comma separated value files on a secure FTP site.  NG 
shall maintain a documented chain of custody for all electronically transmitted 
information while the information is under NG’ control. 

3.11.Customer Service.  NG shall provide an automated toll-free customer service 
telephone number to the public.  Customer Service Representatives will be 
available Monday through Friday, from 10:00 a.m. to 5:00 p.m. (ET), excluding 
holidays, in order to schedule violation video viewing appointments for the courts 
and to answer basic questions regarding the Customer’s program. 

4. MAINTENANCE 

4.1. Maintenance of System.  Except as provided herein, NG shall Maintain the System 
(as such term is defined below); provided however, that NG shall not be responsible 
for any maintenance, repair or replacement required as a result of (i) the negligence 
or intentional act of the Customer, its employees, agents or independent contractors 
(other than NG) and/or (ii) any equipment or software not provided by NG.  NG 
shall maintain a maintenance log that documents all service issues.  To “Maintain 
the System” shall mean to keep the System in a state of operation such that the 
System’s functionality and operation conforms in all material respects to the 
description of the System set forth in this Exhibit. NG will initially respond to any 
camera or system malfunction within twenty-four (24) hours of detection, and make 
all reasonable efforts to have the system fully operational within seventy-two (72) 
hours.  In the event that a System is not fully operational within seventy-two (72) 
hours of reporting the incident, NG shall credit the monthly invoice in the amount 
of the prorated Monthly Photo Enforcement fees for the downed System for each 
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day the System is down after the initial seventy-two (72) hours..  The System shall 
automatically notify appropriate personnel of any system failure, malfunction, or 
other problem that would cause the System to be inoperable.  The System shall be 
designed so that ninety percent (90%) of all system malfunctions can be repaired 
within four (4) hours.NG shall also install all software revisions for Systems as and 
when developed and made commercially available by NG.  NG is responsible to 
ensure systems are operational.  NG will repair and upgrade as needed, including 
damage caused by vandalism, traffic accidents, weather damage, or any unforeseen 
event that should cause a failure of operations, and shall maintain a reasonably 
clean appearance and in a graffiti-free condition.   

4.2. Equipment Checks.  NG shall use commercially reasonable efforts to perform 
remote camera and equipment checks to confirm proper operation of computers, 
cameras and communications network.  Routine in-field camera equipment 
inspection will be done as needed.  The System shall have the capability of on-line 
monitoring of all cameras at each intersection. 

4.3.  NG will conduct routine testing, evaluation, and monitor the system to ensure the 
system is operational.  If a deficiency, malfunction, or failure of the system is 
detected NG will notify the Customers Police Department within 72 hours by 
written or electronic notification.  If the system cannot be restored or repaired to 
full functional capability within 7 consecutive calendar days NG with reduce the 
fee to reflect the time the system is deficient, malfunctioning, or failing.  The fee 
reduction shall be applied to the effected billing cycle and continue until the system 
is restored to full operation.  This reduction shall be identified on the billing 
statement to the Customers Finance Department. 

5. PUBLIC EDUCATION CAMPAIGN 

5.1. Public Awareness Program.  NG shall assist the Customer with a Public Awareness 
Program.  Such assistance shall consist of: 

5.1.1.Paying for and installing all signage required by State law and local 
ordinance or as otherwise required by resolution of the Customer’s Council 

5.1.2.Reasonable assistance for a media event to launch the community 
education program 

5.1.3.Preparing, publishing and printing a brochure for distribution 

5.1.4.A reasonable amount of training for a Customer staffed speaker’s bureau 

5.1.5.Providing a toll-free customer service hotline which shall be staffed 
sufficiently during all regular business hours. 
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6. EXPERT WITNESS TESTIMONY AND COURT TRAINING 

6.1. Expert Witness Testimony.  NG shall provide expert witness testimony at its sole 
expense, as reasonably necessary, to testify regarding the accuracy and technical 
operation of the System as necessary for court challenges to the operation of the 
System. 

6.2. Court Training.  NG shall conduct a one-day workshop-orientation session for 
Municipal Court judges (and/or their designees), hearing officers, other appropriate 
court officials and the Customer prosecutor.  NG will provide and maintain a web 
based training service that includes basic operation as well as any system or 
procedure changes to ensure continuity for court staff end users. 

7. REPORTING 

7.1. Reporting in General. NG will provide the Customer with monthly reports on System 
performance, the content and precise timing of which will be mutually agreed upon by the 
Customer and NG.  All mutually agreed upon reports shall be constantly and automatically 
updated and made available for the Customer to review at the Customer’s discretion.  NG 
will also prepare and submit financial, program progress, monitoring, evaluation, and other 
such reports as may be required by the Customer or state law.  NG shall maintain and 
permit on-site inspections of property, personnel, financial, and other records and reports 
as may be required by the Customer to assure proper accounting for all compensation paid 
by the Customer to NG. 

7.2. Bi-Monthly Report.  NG shall submit to the Customer a Bi-Monthly Report on 
project results within fifteen (15) days after the end of two week period and NG 
shall provide web access to such reports. 

7.3. Monthly Report.  NG shall submit to the Customer’s Public Works/Traffic 
Engineering department a monthly Report on statistical information regarding 
traffic volumes, average speed, traffic congestion within thirty (30) days after the 
end of calendar month and NG shall provide web access to such reports. 

7.4. Annual Report.  RCW 46.63.210 (b) NG shall submit an annual report of the 
number of notices of infraction issues for each camera system and any other 
relevant information about the automated traffic safety cameras the Customers 
Police Department deems appropriate for the Customers Police Department web 
page.  

7.5. Additional Reports or Information.  Any other reports and information are not part 
of the Agreement and the preparation and delivery of any other such reports or 
information may result in additional fees. 
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7.6. NG shall permit authorized Customer personnel to generate reports using NG’s 
system. 

7.7. Database.  NG shall maintain a database with the following information per 
violation: 

7.7.1.Location, date and time 

7.7.2.Number of seconds of yellow traffic signal and speed of vehicle 

7.7.3.Vehicle description including license plate state and number 

7.7.4.Applicable vehicle code section violated (if available to NG) 

7.7.5.Infraction prepared or reason for not preparing Infraction (if available to 
NG) 

7.7.6.Registered vehicle owner’s name and address, and related information 
required to prepare Infractions where violation is made by a driver other 
than registered owner (if available to NG) (Affidavit of Non-Liability) 

7.7.7.Status of Infraction (outstanding, cancelled, reissued, paid, bail forfeited, 
traffic school, warrants issued, etc.) (if available to NG) 

7.8. NG shall maintain at its sole expense all records, including, but not limited to all 
video recordings, which it generates or receives as a result of the performance of 
services pursuant to the Agreement for the period of time required by, and 
otherwise in accordance with, the Revised Code of Washington, Chapter 42.56, 
Public Records Act and Revised Code of Washington 46.63.170,  as same may be 
amended from time to time.  Upon receipt of a request from the Customer for a 
copy of any record being maintained by NG, NG shall provide the requested record 
to the Customer within a reasonable time following such request, but in no event 
later than seven (7) days following the date the request is received by NG. NG shall 
provide a data and information storage solution that is in compliance with the 
Washington State Law Enforcement Retention Schedule, in conjunction with the 
Local Government Common Records Retention Schedule (CORE). 
 

7.9. Additional Services (if requested by the Customer in writing): 

7.9.1.Payment Processing Services. NG shall use reasonable commercial efforts 
which are mutually agreeable to the Customers treasury department and the 
court system to receive Infraction fees from violators, deposit amounts 
collected into an appropriate bank account, provide accounting records to 
the Customer, and remit the amounts received as instructed by the 
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Customer.  In addition, if approved by the Customers treasury and the courts 
NG will provide an online payment portal for violators. 

7.9.2.Intersection Assessment Program. NG will generate a video-based analysis 
of an intersection or school zones designed to evaluate the frequency of red-
light violations or school zone speed violations for each approach at the 
targeted intersection.  The video media will contain up to 16 hours of video 
monitoring assuming the equipment remains installed at the intersection or 
school zone during the course of monitoring, but not to exceed three 
consecutive calendar days.  A report summarizing the results, along with 
the media generated will be provided to the Customer.  There is no charge 
for the initial 16 approaches or any future system placement requests to be 
evaluated by NG pursuant to this Agreement.  
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EXHIBIT B 
COMPENSATION AND PRICING 

 
MONTHLY FEE 
 
Pricing for NG Safety Systems relating to fixed red light photo enforcement shall be as follows: 

• $3,999.00 per system per month. 
 
Pricing for NG Safety Systems relating to fixed speed photo enforcement shall be as follows: 

• $3,999.00 per system per month, with less than 400 Infractions issued per month. 
• $4,900.00 per system per month, with between 400 and 800 Infractions issued per month. 
• $5,700.00 per system per month, with more than 800 Infractions issued per month. 

 
NG acknowledges school zone fixed speed photo enforcement systems will only function during 
specified times throughout the school day and in accordance with Customers flashing beacon 
system.  Additionally, NG will deduct from the total monthly fee to compensate when schools are 
not in session for more than seven (7) consecutive calendar days.  These school breaks do not 
constitute a temporary suspension. To simplify the administrative work for all parties, NG shall 
bill the monthly fees for all months of the year, but compensate the Customer with a twenty five 
percent (25 %) discount on the monthly fees for School Zone Systems. 
 
Temporary Suspensions.  In the event of construction by the Customer, that cause a disruption of 
service this agreement, upon NG’s written request, can be extended.  For every twelve (12) months, 
(per individual system) of interrupted service the entire NG agreement can be extended for a one-
month period.  
 
OPTIONAL PRICING 
 
Pricing for NG Safety Systems relating to portable photo enforcement (for any application) shall 
be as follows: 

• $4,799.00 per system per month, with less than 400 Infractions issued per month. 
• $5,700.00 per system per month, with between 400 and 800 Infractions issued per month. 
• $6,600.00 per system per month, with more than 800 Infractions issued per month. 

 
Pricing for NG Safety Systems relating to fixed photo enforcement (for any application) shall be 
as follows: 

• $3,999.00 per system per month, with less than 400 Infractions issued per month. 
• $4,900.00 per system per month, with between 400 and 800 Infractions issued per month. 
• $5,700.00 per system per month, with more than 800 Infractions issued per month. 
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Pricing for NG Safety Systems relating to LPR-Sec (License Plate Recognition) shall be as 
follows: 

• $399.00 per lane per month. LPR-Sec assumes having current infrastructure and power. 
 
 
BUSINESS ASSUMPTIONS FOR ALL PRICING OPTIONS 

1. Except where a balance remains unpaid due to a deficit in the gross cash received as 
described herein, Customer agrees to pay NG within thirty (30) days after the invoice or 
Monthly report is received. A monthly late fee of 1.5% is payable for amounts remaining 
unpaid sixty (60) days from date of invoice or monthly report if such delay is the 
responsibility of the Customer.  

2. Required Payment Convenience Fees will not be considered to be revenue received and are 
the responsibility of the violator. 

3. Required Refund Fees will not be considered to be revenue received and are the 
responsibility of the violator. 

4. Violations sent to a Collection agency will have an additional charge as negotiated with 
the chosen collection agency in mutually agreement with the Customer and the court 
system. 



 

City of Orting  
Council Agenda Summary Sheet 

 
 Agenda Bill #   

 
Recommending 

Committee 

Study 
Session 
Dates 

Regular Meeting Dates 

 
Subject:  
 
August Committee 
Meetings.  
 

AB25-53     6.18.2025 
 
Department:  Administration 
Date Submitted: 6.9.2025 

Cost of Item: $0 
Amount Budgeted: $0 
Unexpended Balance: $0 
Bars #:    
Timeline:  
Submitted By: Assistant City Administrator/City Clerk Kim Agfalvi  
Fiscal Note: None 
Attachments: City Council Meeting Schedule  
SUMMARY STATEMENT:  
 
Since there are no City Council meetings in the month of August, staff wanted to inquire with Council 
whether there is a desire to hold or cancel the August Committee meetings.  
 
August Committee meeting dates are scheduled as follows:  
 
CGA – August 6th, 2025 – 9:00am 
Public Works - August 6th, 2025 – 2:30pm 
Public Safety - August 7th, 2025 – 9:00am 
 
 
 
 
 
 
 
 
 
Recommended Action: Action:  
 
Discussion item. 
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Federal Holidays 2025
Federal/City Holidays Regular Council Meeting Study Session Planning Commission Special Meeting 

Jan 1 New Year's Day Jun 19 Juneteenth Sep 1 Labor Day Nov 27 Thanksgiving Day

Jan 20 Martin Luther King Day Jun 24-27 AWC Conference Sep 20 Budget Retreat 1 Nov 28 Day After Thanksgiving

Feb 17 Presidents' Day Jul 4 Independence Day Oct 22 Budget Retreat 2 Dec 24 Christmas Eve

May 26 Memorial Day Aug 20 Zoom meeting - 9am Nov 11 Veterans Day Dec 25 Christmas Day

© Calendarpedia®   www.calendarpedia.com Data provided 'as is' without warranty

December

April

May June AugustJuly

January February March

September October November

https://www.calendarpedia.com/
https://www.calendarpedia.com/


January 8th 7:00pm Regular Meeting

January 15th 6:00pm Study Session

January 29th 7:00pm Regular Meeting 

February 12th 7:00pm Regular Meeting

February 19th 6:00pm Study Session

February 26th 7:00pm Regular Meeting

March 12th 7:00pm Regular Meeting

March 19th 6:00pm Study Session

March 26th 7:00pm Regular Meeting

April 9th 7:00pm Regular Meeting

April 16th 6:00pm Study Session

April 30th 7:00pm Regular Meeting

May 14th 7:00pm Regular Meeting

May 21st 6:00pm Study Session

May 28th 7:00pm Regular Meeting

June 11th 6:00pm Regular Meeting

June 18th 6:00pm Study Session/Regular Meeting

June 24th-27th Kennewick AWC Conference

June 25th 7:00pm Regular Meeting

July 9th 7:00pm Regular Meeting

July 16th 6:00pm Study Session

July 30th 7:00pm Regular Meeting

August Council Recess No Meeting

August Council Recess No Meeting

August Council Recess No Meeting

August 20th 9:00am

Zoom meeting - Approval of 

payroll claims and warrants

September 10th 7:00pm Regular Meeting

September 17th 6:00pm Study Session

September 20th 9:00am Budget Retreat 1

September 24th 7:00pm Regular Meeting

October 8th 7:00pm Regular Meeting

October 15th 6:00pm Study Session

October 22nd 6:00pm Budget Retreat 2

October 29th 7:00pm Regular Meeting

November 12th 7:00pm Regular Meeting

November 19th 6:00pm Study Session

November 25th 7:00pm Regular Meeting

December 10th 7:00pm Regular Meeting

December 17th 6:00pm Study Session

December 31st 7:00pm Regular Meeting

2025 City Council Meetings 



 

City of Orting  
Council Agenda Summary Sheet 

 
 Agenda Bill #   Recommending 

Committee 
Study Session 

Dates Regular Meeting Dates 

 
Subject:  
Well 1 
Investigation 
and Repair 

AB25-57    

 NA NA 6.18.25 

 
Department:  Public Works 
Date 
Submitted: 

6.13.25 

Cost of Item: Not to exceed $50,000 
Amount Budgeted: $4.047 million (water fund budget) 
Unexpended Balance: N/A 
Bars #:  TBD 
Timeline: ASAP 
Submitted By: Ryan McBee, Public Works Director; Scott Larson, City 

Administrator 
Fiscal Note: The water fund has sufficient fund balance to cover this type of emergent expense, staff 
have also reached out to see if there is any available coverage through Washington Cities Insurance 
Authority (WCIA). 
Attachments: JKA Proposal 
SUMMARY STATEMENT:  
 
On June 11, City staff were alerted through our SCADA and telemetry system that there was a 
problem with Well 1. Well 1 is especially important for supplying water efficiently to the south end 
of the city. Based on Well 1 records, the deep well turbine pump was last replaced in 2009 and has 
served as a primary well water source for the city. 
 
Upon investigation, staff determined that the well is producing significantly less water than its rated 
capacity of 500 gallons per minute. Staff inspected the electric motor and mechanical components 
located above ground and found them to be functioning properly. However, since the system is still 
underperforming, we suspect the issue lies deeper within the well—possibly with the shaft, pump 
impellers, or other internal components. 
 
Diagnosing the problem further requires removing the deep well turbine pump for assessment, 
inspecting and cleaning the well casing, make required repairs or replacement, which is 
approximately 100 feet long. This process involves using a crane and specialized equipment which 
the city does not own or have experience using, so staff contacted three qualified contractors for 
cost estimates. One contractor submitted a quote by the time the agenda was published; we are 
expecting a second quote next week, and the third contractor indicated they are unavailable to 
perform the work due to other commitments. This outreach satisfies our purchasing policy, which 
requires staff to seek at least three quotes for public works projects under $75,000, and obtain 
council approval for unbudgeted expenses over $15,000. 



 
Because the final cost depends on what is discovered once the pump is removed, staff are 
requesting approval to proceed with the work, with an initial not-to-exceed amount of $50,000. We 
will report back to the Public Works Committee in July with findings of the investigation. 
 

RECOMMENDED ACTION:  Authorize mayor to sign agreement with a qualified contractor for an 
amount not to exceed $50,000. 
 
MOTION: Motion to authorize the Mayor to sign an agreement with ___________ for Well 1 
investigation and repairs in an amount not to exceed $50,000. 
 

 



ESTIMATE

78306191  
ESTIMATE DATE

Jun 11, 2025

J O B  A D D R E S S
Well 1
18711 Washington 162
Orting, WA 98360 USA

Job: 49659
Technician: Pierce Kiltoff

E S T I M AT E  D E TA I L S

Diagnostics, Pump Removal, Well Clean Out, Pump Repair/Replacement: JKA shall provide labor &amp; equipment to
complete diagnostics on line shaft turbine pump, pump removal, video inspection, pump tear down and repair or assembly
of a new pump, followed by pump reinstallation as determined necessary at time of work.

New pump/repair parts are not included herein and will be extra at cost + 30%, plus Shop Rate for assembly and delivery of
components in JKA's shop.

S E R V I C E D E S C R I P T I O N Q T Y P R I C E T O TA L

1 Mobilization / demobilization of equipment, tools, and personnel to
site, setup and tear down of equipment, travel, and per diem costs to
complete scope of work as described.  Includes NOI and affidavit of
prevailing wage for Washington State.

1.00 $7,452.58 $7,452.58

2 Authorized Rig Time, Cable Tool or Equal:  
Rig Rate - Cable Tool and/or Crane with crew members (hourly) -
Pump removal, well cleaning, well rehabilitation, Airburst operations,
and pump installation work, price per hour

24.00 $723.00 $17,352.00

3 Shop Work, Fabrication, Etc.:  
Shop Rate - Shop Work & Fabrication Work (Hourly) - Tear down and
reassembly of pump, etc., as needed. Any machining of pump
components will be subcontracted at cost + 30%.

8.00 $495.00 $3,960.00

4 Down The Hole Camera/Video Work:  
JKA shall provide downhole video camera and operations in
coordination with other work on the well/site. Video recordings to be
provided via cloud server or YouTube. Price is per day of operations
(day rate). - --

1.00 $2,186.00 $2,186.00

JKA Well Drilling & Pumps
PO BOX 310

Monroe, WA 98272
(360) 794-7300

drilling@jkawelldrilling.com
UBI # 601-776-193

Fed ID # 91-1893642
ESD # 000-043010-00-13

L&I #805, 695-01
BILL TO
City of Orting
PO BOX 489
Orting, WA 98360 USA

Estimate #78306191 Page 1 of 6



Materials

M AT E R I A L D E S C R I P T I O N Q U A N T I T Y
Y O U R
P R I C E

Y O U R
T O TA L

1 NuWell's NU420 Chlor-Safe Well and Storage Tank disinfectant
solution is an industrial grade Chlorination solution for cleaning
your wells and holding tanks. More powerful than your
standard household bleach, Chlor-Safe can treat up to a 6-IN
well with 50-FTof water with just 8oz (see dosage chart).

WARNING: DO NOT USE WITH ACID WELL CLEANER.
Dangerous when mixed.

Chlor-Safe is designed as an alternative to popular chlorine
disinfection and is effective without pH control.

• Safe and effective alternative to traditional chlorine
• Reducing congestion in the well system
• Reduces the need for pH control
• Easy to use
• Long shelf life
• NSF certified for potable water well use

1.00 $402.25 $402.25

SUB-TOTAL $31,352.83
TAX $2,978.52

TOTAL $34,331.35
Thank you for your business!
CUSTOMER AUTHORIZATION

TERMS & CONDITIONS

THIS IS AN ESTIMATE FOR INFORMATIONAL PURPOSES ONLY, FINAL AMOUNT BILLED WILL BE BASED ON WORK COMPLETED.
The work shall be completed in a manner that is consistent with local, county, and state codes. The Contractor (JKA) shall not
be responsible for delays due to causes beyond the Contractor's reasonable control including adverse weather or ground
conditions, or unavailability of materials, equipment, or appropriate personnel.
Customer hereby authorizes Contractor to enter the premises and start work and to continue work until such time as the
work is fully completed. Work shall start on a mutually agreed upon future date or as soon thereafter as prior arrangements
allow. Acceptance of estimate does not constitute an agreement as to the scheduling of the work.
Any warranties offered by the Contractor are contingent on full payment being received within 14 calendar days of the
Contractor’s invoice.
BASIS OF WORK
All material & labor is based upon estimated/visible conditions. A change in conditions or needs may be reflected in overall
costs to be charged to the Customer. Any major change will be agreed upon before further work is performed.
Contractor does not guarantee water quality or quantity resulting from any work included herein.
WORK SITE
Customer agrees to provide properly cleared and passable access for Contractor's equipment into and out of the site under
its own power. Equipment that becomes bogged down as a result of poor access shall be removed by the Contractor at
Customer’s expense. Customer accepts that Contractor’s operations may unavoidably or necessarily cause damage to some
of the Customer’s plants, landscaping and property.
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COMMUNICATING WITH CUSTOMER OR CUSTOMER’S REPRESENTATIVE
The Customer’s responsibility is to be on the job site personally, available by telephone, or have their appointed
representative present to determine if and when the hole shall be terminated and/or to respond to any changes in
conditions. If the Customer or their appointed representative are not present on site or available for conferencing while
Contractor is engaged on the job, the Contractor is authorized to make any such decisions based on Contractor’s expertise
and experience to allow completion of work or if the Customer or their appointed representative are not available when the
Contractor is engaged on the job, the Contractor may at its discretion reschedule the work for a different time that is
mutually agreeable. The Customer shall be responsible for any additional costs incurred by the Contractor.
STANDBY TIME
If equipment and/or labor becomes stuck or bogged down, standby time shall apply. If the Customer stops the Contractor
from proceeding with work in a timely manner, or if the Customer is unavailable or unresponsive to the Contractor in a
timely manner, standby time shall apply. If Customer prepares the work site and it is deemed inaccessible or unsatisfactory
due to safety concerns or other risks as determined by the Contractor, standby time shall be paid by the Customer.
Contractor reserves the right to not start work, or to cease further work and reschedule once the site is safe and ready.

Standby Time may be billed at the following rates based upon delays:
Equipment/Crew ------------------------------------------- Hourly (up to 6 hours) --------- Day (Over 6 Hours)
Pump Hoist & Two Man Crew ------------------------------- $450 ---------------------------- $3500
Service Van & Two Man Crew ------------------------------- $380 ---------------------------- $2800
Drill Rig & 2-Man Crew -------------------------------------- $625 ---------------------------- $4,500
Additional Crew Member ------------------------------------ $195 ---------------------------- $1,560
Additional engine-driven equipment/rental equipment --- $1/horsepower ----------------- $6/horsepower

PRODUCED WATER, CUTTINGS, DEBRIS, ETC.
Customer permits the Contractor to dump all produced soils, rocks, silts, slurries, water, foam, and debris generated during
progress of the work around and about the work site or such places and in such a manner as the Contractor may determine
as most appropriate. The Contractor shall not be obligated to remove the same from the site. Contractor shall not be
obligated to provide silt fencing or other materials to prevent mud, slurry, turbid water, or debris entering local waterways
or stormwater facilities. Customer is responsible for the disposal or spending of overflow water/foam. The Customer will
make no claim for damages against Contractor on account of said flow of water, mud, slurry or turbid water and/or foam
and will indemnify Contractor from any claim of damage or loss to neighboring land or streams. The Customer agrees that he
will take such measures as are necessary to prevent the escape of the water and/or foam from his lands and to the lands of
another.
Customer accepts responsibility for claims asserted by neighboring landowners that the Customer’s well adversely affects
the neighbor’s own well production.
INDEMNIFICATION
The parties will, at their own cost, defend and indemnify and hold each other harmless from any claim or action asserted by
a third party.
MARKING WELL SITE LOCATION
Washington State law requires that the well site and/or excavation be marked with white paint & located prior to start of
work. Customer agrees to provide said onsite markings or flagging indicating any and all material items located underground
including, but not limited to water and irrigation lines, power lines, phone lines, storage tanks, and vaults. Customer shall
mark all underground items with white paint and mark well site with stake marked “well site”. Contractor shall file a locate
request. If Contractor disturbs or damages any unmarked underground material item, the Customer shall be responsible for
all damage including the Contractor’s expenses incurred in removing tools and materials used in any drilling or trenching
process. 
PRICE ESCALATION CLAUSE
This estimate is for an estimated amount. A detailed estimate showing the scope of work and task(s) to be completed, if not
included above, will be emailed to the Customer on record (mailed via USPS upon request), and will be considered part of
this agreement.
The estimated price is subject to increase if the cost of products increase by more than 5% over the amount quoted to
Contractor between the date of the estimate and delivery of those products to the job site. In the event of such increases,
and upon written documentation from the wholesaler and/or manufacturer establishing the extent of the increase, the
contract amount will be increased.
Pricing is valid for seven (7) days from date of estimate transmittal. Any optional Items shown are included only at the
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quantities listed unless specifically requested in writing by Customer prior to date of service.
FLOWING ARTESIAN WELL CONDITIONS
Contractor has provided an estimate for work which may or may not include items designed for the control, redirection,
and/or decommissioning of a flowing artesian well. Cost overages may occur when controlling or working with artesian
conditions in wells. The Customer shall pay any additional expense for the proper sealing and control of a flowing artesian
formation. Any proposed work on a well with flowing artesian water conditions, or work that is not included specifically
herein, but is required by law, is the responsibility of the Customer.
PAYMENT
Contractor may require a payment/deposit on work prior to start of work to be no less than 50% of the estimated price,
including any additional estimates provided after contract signing.
Final and complete payment for each estimate/phase of work is due upon completion of each estimate/phase of work. Late
payment(s) is subject to 18% interest per annum. In case of suit to collect any sum due under this Agreement, the prevailing
party shall recover its attorney fees and all costs, including fees and costs incurred to collect upon any judgment or award.
Contractor may request progress payments for drilling work in 100-foot intervals or at such times as a significant milestone
or change has occurred in the progress of work.
Contractor shall remain sole owner of testing or inspection results, documentation, as-builts, etc. until such time as the
Customer has made final and complete payment for all work performed on the site. All information is not considered
confidential or proprietary unless otherwise agreed upon in writing.
Drilling and all underground work shall be deemed completed and said sum payable upon demand when a point of
producing water has been reached or subsurface conditions are encountered rendering further work impractical, whichever
comes first.
Pump, water filtration, plumbing, and electrical work shall be deemed completed when the system first becomes operable
by the Customer.
CHANGE ORDERS/ADDITIONAL ESTIMATES
Due to the unknown status of subsurface terrain or conditions, there may be modifications or alterations as to size of
equipment, quantity or type of materials, labor and Contractor-owned equipment, and processes/techniques used to
complete the work. Contractor will advise the Customer of any change in price or scope in advance of such modification or
alteration in the form of a change order (additional estimate), to be signed or verbally approved by the Customer. Any
change order, whether written, signed, or oral, will be considered an addendum to this Agreement. If the Customer does not
approve said modification or alteration, the Contractor may cease further work.
Changes to the above total price may be made for the following reasons.

1. A change in scope/description of work described above.

2. In the event that subsurface or unforeseen conditions demand that normal work, tools, techniques, and/or materials
be changed, added, or altered.

3. Equipment previously installed or serviced by JKA has since been changed, altered, replaced, or repaired by customer
or a third party.

4. A change in the equipment as dictated by the characteristics of the well and/or applicable design/construction
standards (National Electrical Code, etc) or customer’s requirements.

5. A change in well depth, or available water quality and/or quantity.

6. Site access or ingress/egress is inadequate.

TERMINATION BY CUSTOMER
The Customer, in writing, may for any reason terminate Contractor's service and work at the Customer 's convenience. Upon
receipt of such notice, the Contractor shall immediately discontinue work and/or preparations for work.
Upon such termination, the Contractor shall be entitled to a payment of a cancellation fee. The cancellation fee shall be the
total of all costs of labor materials, and equipment incurred by the Contractor, including merchant processing fees, recording
fees, restocking fees, postage, etc. The cancellation fee is restitution to the contractor for its cost of work performed up to
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the date of the customer’s written notice of termination and will include a markup of 20 percent (20%) for the contractor’s
overhead and profit. The cancellation fee includes a reasonable approximation of the financial impact upon scheduling,
office overhead, and loss of productive labor incurred by the Contractor.
If notice is received more than 30 calendar days before scheduled start of work, or before a mutually agreed upon schedule
has been determined, a charge of ten percent (10%) of the total contract amount, or a minimum of $500, whichever is
greater, shall be added to the cancellation fee described above.
If notice is received less than 30 calendar days before scheduled start of work, a charge of twenty percent (20%) of the total
contract amount shall be added to the cancellation fee described above.
If notice is received after work has started, a charge of one hundred percent (100%) of the total contract amount shall be
totaled and become due and payable to Contractor.
PERMITS
Unless otherwise provided for in this estimate, the acquisition of all appropriate permits is the responsibility of the
Customer.
AGREEMENT FOR FIRST RIGHT TO CURE ALLEGED CONSTRUCTION DEFECT
In the event there is any alleged construction defect in the work performed by the Contractor under this Agreement, the
Contractor shall have the first right to cure any such alleged defect. The Customer shall have the obligation to notify the
Contractor in writing setting forth the details of such alleged defect. Contractor shall have a period of not less than 90 days
of the customer’s written notice or such longer period as may be reasonably required, to cure such alleged defect. The
parties agree that this process shall be exhausted before any other legal or equitable remedy may be sought against the
Contractor.
WAIVER OF PERSONAL SAFETY
The Customer recognizes that the Contractor’s machinery and operations around the job site may be dangerous by their very
nature and that the Customer and all unrelated persons should maintain a safe distance of at least one hundred feet from
any of the Contractor’s machines/work/activities taking place on the job site. The Customer shall defend, indemnify, and
hold the Contractor and its employees/representatives harmless from all claims, demands, losses, and liabilities related to
injury or property damage of the Customer, their representatives, or other unrelated parties that may result from being too
close to Contractor’s operations. Additionally, the Customer agrees that it is the Customer’s responsibility to inform any
representatives, other contractors, and/or site visitors of any and all safety precautions, restrictions, and/or conditions.
SUMMARY OF AGREEMENT
This Agreement contains the entire understanding and promises of the parties. Its enforceability is not dependent on
subsequent acts or omissions of the parties.
NONDISPARAGEMENT
We don’t expect to have any disagreements with you. We are your contractor. Our goal is to provide you with goods and
services that you want and expect according to our contract with you. But disagreements can and do sometimes happen. If
we have a disagreement of any sort, we don’t want either one of us, trying to “put the hurt” on the other by resorting to the
internet or social media as forums for posting negative comments about the other. If we should have a disagreement, we
should meet and resolve the disagreement as adults. As business people. We each agree to not disparage the other through
the internet or social media. If we post a negative review, we will immediately remove the post, waive any claim for further
payment for our work and pay you $5,000 in liquidated damages. If you post or ask someone to post a disparaging comment
on the internet or social media, you will immediately remove the post, waive your right to recover any costs (if any) for
completing or correcting our work and pay $5,000 in liquidated damages. Both of us retain all other remedies available
under the law in the event that the other posts a negative comment.

The terms of this Agreement are standardized terms for the Contractor’s business. The Customer has reviewed and
understands the terms of this Agreement. The Customer may have questions or concerns regarding one or more of the
terms of this Agreement. The Contractor is open and amendable to any questions or concerns the Customer may have
regarding the terms of this Agreement and the Contractor is further open and amendable, if requested by the Customer, to
discussing, negotiating, and/or modifying one or more terms of this Agreement in ways to make the Agreement mutually
acceptable to both the Contractor and Customer. By signing below, the Customer acknowledges that the Customer has been
given the opportunity to question or modify or negotiate the terms and provisions of this Agreement and is satisfied that no
term or provision in this Agreement has been unilaterally “imposed” on the Customer.

The Customer specifically acknowledges and agrees that they have both received a copy of the Washington State Notice to
Customer (click the hyperlink to review), and have reviewed it.
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In witness whereof, the parties hereto have executed this AGREEMENT on the date herein above set out. The undersigned
accepts and agrees to the above.

 Sign here Date
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NOTICE TO CUSTOMER

This contractor is registered with the state of Washington, registration no. 
JKAWEWD785NS, and has posted with the state a bond or deposit of $30,000.00 for 
the purpose of satisfying claims against the contractor for breach of contract including 
negligent or improper work in the conduct of the contractor's business. The expiration 
date of this contractor's registration is 09/26/2026.

THIS BOND OR DEPOSIT MIGHT NOT BE SUFFICIENT TO COVER A 
CLAIM THAT MIGHT ARISE FROM THE WORK DONE UNDER YOUR 
CONTRACT.

This bond or deposit is not for your exclusive use because it covers all work performed by 
this contractor. The bond or deposit is intended to pay valid claims up to $30,000.00 that 
you and other customers, suppliers, subcontractors, or taxing authorities may have.

FOR GREATER PROTECTION YOU MAY WITHHOLD A PERCENTAGE OF 
YOUR CONTRACT.

You may withhold a contractually defined percentage of your construction contract as 
retainage for a stated period of time to provide protection to you and help insure that 
your project will be completed as required by your contract.

YOUR PROPERTY MAY BE LIENED.

If a supplier of materials used in your construction project or an employee or 
subcontractor of your contractor or subcontractors is not paid, your property may be 
liened to force payment and you could pay twice for the same work.

FOR ADDITIONAL PROTECTION, YOU MAY REQUEST THE 
CONTRACTOR TO PROVIDE YOU WITH ORIGINAL "LIEN RELEASE" 
DOCUMENTS FROM EACH SUPPLIER OR SUBCONTRACTOR ON YOUR 
PROJECT.

The contractor is required to provide you with further information about lien release 
documents if you request it. General information is also available from the state 
Department of Labor and Industries.
I have received a copy of this disclosure statement.

Dated this __________ day of ___________________ of the year _________________.

_____________________________________________________________________
Signature of Customer

The contractor must retain a signed copy of the disclosure statement on file for a minimum of 3 years, and produce  a signed or 
electronic signature copy of the disclosure statement to the Deparment of Labor & Industries upon request.
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